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RETURN 


To an Address of the House of Commons, dated 15th November 1867; 
for copies of all documents in relation to the Extradition of La- 
mirande. 7 


By Command. 


HECTOR L. LANGEVIN, | 
Secretary of State. 


DEPARTMENT OF THE SECRETARY OF Stat, 
Ottawa, 11th March, 1868. 


Province oF Canapa, ) T'o the Right Honorable Charles Stanley, Viscount Monck 
District of Montreal. \ Baron Monck of Ballytrammon, in the County of Wexford, 
Governor General of British North America, &c., &c., and Captain General and 
Governor in Chief in and over the Provinces of Canada, Nova Scotia, New Brunswick, 

and the Island of Prince Hdward, and Vice Admiral of the same, &c., &c. 


; 


The Petition of Félix Gastier, arrested under the name of Ernest 8. Lamirande, now 
detained in the common jail of the District of Montreal, respectfully represents : 

_ That on Wednesday, the first August instant, your petitioner was arrested at Laprairie 
by the police of Montreal, without any written warrant, at the request, it is said, of some 
representatives of the French Government, and, as the Petitioner has been informed, upon 
the charge of embezzling money belonging to the Bank of France where the said pretended 
Lamirande was cashier, and the Petitioner also understands that the said representatives 
of the French Government are about to apply for a writ of Hxtradition, in order to have 
him, the Petitioner, sent back to France. 

That as the offence styled “‘ embezzlement” with which the said Petitioner is charged 

is not mentioned in the treaty between Engiand and France, if any such treaty is still in 
force, and does yet exist between the two countries, and as therefore it is impossible for 
them to obtain his extradition, they have resolved upon employing subornation, force and 
‘violence, unlawfully and without any right, to kidnap the Petitioner, and without any 
authority to send him to the United States or France. The Petitioner bas come to that 
conclusion from the fact that the Police Officers who arrested the Petitioner have been 
offered several thousand dollars, if they would kidnap him and bring him to the United 
States, which the said Police Officers, in the full sense of their duty, sternly refused to do ; 
and also, from the fact that'the parties directing the prosecution against the Petitioner 
have boasted that they would have the Petitioner anyhow, whether lawfully or unlawfully, 
that they were bound to have him, and that they would haye him, no matter by what 
means. 


——_----—_---—--— Fue ere ne. 


Upon such a state of facts, the Petitioner, knowing how jealous Your Excellency is of 
_ the honor of England, here appeals to Your Hxcellency in order that in this case, due 
precautions be ordered to be taken, so that no unlawful act be committed and that the 
law be strictly observed and impartially administered. ; 
And your Petitioner, as in duty bound, will ever pray. 
Yor the Petitioner, 


Montreal, August 3rd, 1866. Doutre & DovutRe, 
Attorneys. 


District of Montreal. . { Viscount Monck, Governor General of British North America, 
and Captain General and Governor in Chief of the Provinces of Canada, New Bruns- 
wick, Nova Scotia and Prince Edward Island, &c., &Xc. 


PROVINCE OF ape His Excellency the Right Honorable Charles Stanley, 


| The Petition of Ernest Sureau Lamirande, at present confined in the Common Jail of 
| the District of Montreal, respectfully sheweth: 

That your Petitioner has been confined in the said jail since the Ist instant, in virtue 
of an order issued under the signature of Wm. H. Bréhaut, Hsq., Police Magistrate, in 
which order it is stated that the said Wm. H. Bréhaut, Hsq., issued the said order to con- 
form to a warrant issued under the signature of Your Excellency, from whom it would 
appear that the extradition of your Petitioner has been solicited by some person claiming 
to act in the name of the Government of the Emperor of the French, upon the pretext of 
your Petitioner’s having committed in France the crime of forgery. 

That among other reasons, the enumeration whereof would be superfluous here, your 
Petitioner cannot be surrendered : 

1. Because the Treaty signed at London on the 13th February, 1843, between England 
and France had ceased to exist from and after the fourth day of June last, long before the 
arrest of your Petitioner, in view of the fact that in conformity with a provision of the 
said Treaty, the French Government signified to the English Government its desire to put 
an end to it six months before the fourth day of June last. 

2. Because it was proved before the said Wm. H. Bréhaut, Hsq., that the only person 
who solicited and demanded the extradition of the Prisoner was M. Abel Frédéric Gautier, 
Consul General of France, residing at Quebec, who, from his own avowal, does not hold 
any position as, and does not exercise any of the functions of a diplomatic agent of the 
French Government, and because, according to the said Treaty, the extradition of the 
Petitioner could not be demanded by any person other than a diplomatic agent of the 
Government of the Emperor of the French. 

3. Because, according to section 3 of the law passed by the Imperial Parliament (6 
and 7 Victoria, ch. 75) to organize the execution of the said Treaty, no Justice of the 
Peace or Magistrate could, notwithstanding the issue of your Excellency’s warrant, order 
the apprehension of your Petitioner, unless proof were adduced before him, under oath, 
that the party proceeding for the extraditien of your Petitioner, was thé bearer of a warrant 
of arrest, or other judicial document equivalent thereto, issued by a judge or by competent 
authority in France, authenticated in such way that such warrant of arrest or equiva- 
lent document would justify the arrest of the Petitioner, if he were in France, and be- 
cause your Petitioner was apprehended and is still detained, without any such warrant of 
arrest or other equivalent judicial document having ever been in the possession of the 
party requiring the said extradition. 

4, 'that by the same law (6 and 7 Vic., c. 75.) it is further stipulated that to allow 
of the ordering of the extradition, the crime whereof your Petitioner is accused must be 
clearly defined in a warrant of arrest, or other equivalent judicial document issued in 
France, and because no such warrant of arrest having been submitted to the said Wm. H. 
Bréhaut, Hsq., the latter could not judge of the nature of the offence of which the prisoner 
is accused. 

5. Because it is enacted by the same law, that to justify the Justice of the Peace, or 
Magistrate in committing your Petitioner, sufficient proof shall be adduced before him to 
justify the apprehension and committal of your Petitioner, if he had committed the crime 
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of which he is accused within the limits of the Dominions of Her Majesty the Sovereign 
of Great Britain, and besides the ordinary method of proof resulting from the depositions 

of witnesses having personal cognizance of the facts, the said law admits as proof deposi- 

' tions made in France, and certified by the judge by whom shall be issued the French 
warrant for the arrest of the accused. And your Petitioner maintains that no witness, 
having personal knowledge of the facts was heard before the said Wm. H. Bréhaut, and 

that no deposition, sworn to and certified as required by the said law was submitted to the 
said W. H. Bréhaut, Esq. 

6. Because, granting that the procedure and the formalities required by the said law 
had been followed and complied with, which your Petitioner denies, the facts irregularly 
brought forward before the said Wm: H. Bréhaut could not maintain an accusation of 
forgery, either according to the laws of France, or according to those of Great Britain, 
or according to those of Canada. 

7. Because those who solicit the extradition of your Petitioner, not being able fairly 
to make use of the aforesaid treaty to convey your Petitioner back to France, in conse- 
quence of its not covering the offence which your Petitioner would have committed if the 
facts set forth in the accusation were true, they endeavor to make improper and unfair use 
of the said treaty by giving or striving to give to the facts brought against your Petitioner 
the character of forgery, whereas the whole of the said facts could amount to no more than 
the offence designated in this country by the term embezzlement. 

8. Because attempts thus to abuse international aggeements, and especially the treaty 
in question have invariably been condemned and baffled by the highest judicial authorities 
of Great Britain, as is shown by a decision recently rendered in England, by His Honor 
Chief Justice Cockburn, assisted by two other justices of the Court, in re Windsor (1 
Part IT, Cox, Criminal Cases, p: 118). ' 

3 9. Because, notwithstanding all that is hereinbefore set forth, your Petitioner has reason 

to believe that not only will the committal of your Petitioner be arbitrarily ordered in 
violation of the law, but that attempts will be made to surprise Your Excellency’s con- 
science and good faith in order to obtain an order of extradition with such precipitation 
that your petitioner would be deprived of the opportunity of submitting his case for the 
consideration of a Superior Court, by means of a writ of habeas corpus. 

Wherefore your Petitioner prays Your Excellency to take the foregoing facts into 
your serious consideration in case the warrant of committal should be signified to Your 
Excellency, with the view of obtaining from Your Excellency the order to surrender your 
Petitioner to the French Government; and in such case your Petitioner prays that Your 
Excellency may be pleased to give time and opportunity for the submitting of the facts 
and the law of his case to a Court or Judge competent to decide the suit in a:satisfactory 
manner, in support of both the dignity of the Government of Her Majesty the Queen of 
Great Britain and of this Colony, and of the interests of your Petitioner. 

And your Petitioner will ever pray. 

Doutre & Daoust, 
Montreal, 15th August, 1866. Advocates for the Petitioner. 


QuxrBeEe, 18th July, 1866. 


Sir,—I have the honor to inclosge to you herewith an affidavit made before Mr. Jus- 
tice Taschereau, one of the Judges of the Superior Court, at Quebec, by Mr. Edme Justin 
Mélin, Inspecteur Principal de Police at Paris, with the view of obtaining the apprehension 
and subsequent extradition of one Ernest Sureau Lamirande, Cashier of the Branch of the 
Bank of France, at Poitiers, Department of Haute Vienne, in the French Empire, who 
has been guilty not only of a theft of seven hundred thousand franes to the prejudice of 
that branch of the Bank of France at Poitiers, but also of the crime of forgery in writing, 
by falsifying his books and his balance sheet, and thus causing to appear as present in his 
safe the stolen sum of seven hundred thousand francs, a crime included in the provisions 
of the extradition treaty entered into between France and England, in February, 1843, 
a portion whereof I here transcribe: 

_ “ By a convention between Her Majesty the Queen of Great Britain and Ireland and 
the then Sovereign of France, signed at London on the 18th of February, 1843, the 
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ratifications whereof were exchanged at London, on the 13th day of March, in the same 
year, it was agreed that the high contracting parties should, on requisition made in their 
name through the medium of their respective agents, deliver up to justice persons who 
being accused of the crimes of murder, forgery or fraudulent bankruptcy committed within 
the jurisdiction of the requiring party, should seek an asylum or should be found within 
the territories of the other.”’ . 

‘In order to carry the convention into effect, the British Parliament, on the 22nd of 
August, 1848, passed the Act 6 and 7 Victoria, c. 75, in which after reciting the conven- 
tion, it is enacted that in case requisition be made pursuant to the convention to deliver 
up to justice any person who, being accused of having committed, after the ratification of 
the convention, any of the above crimes, within the territories and jurisdiction of His 
Majesty the Emperor of the French, shall be found within the dominions of Her Majesty, 
it shall be lawful for one of Her Majesty’s Principal Secretaries of State, or in Ireland for 
the Chief Secretary of the Lord Lieutenant of Ireland, and in any of Her Majesty’s 
Colonies or Possessions abroad for the Officer administering the Government of any such 
Colony or Possessions, by warrant under his hand and seal, to signify that such requisition 
has been so made, and to require all Justices of the Peace and other Magistrates and 
Officers of Justice, within their several jurisdictions, to govern themselves accordingly and 
to aid in apprehending the persons so accused, and committing such persons to gaol for the 
purpose of being delivered up to Justice according to the provisions of the said con- 
vention.” « 

‘Tt shall be lawful for one of Her Majesty’s Principal Secretaries of State, or in 
Ireland, for the Chief Secretary of the Lord Lieutenant of Ireland, and in any of Her 
Majesty’s Colonies or Possessions abroad, for the Officer administering the Government of 
any such Colony or Possession, by warrant, &c., to deliver up offenders to the authorities of 
France.” 

_ I therefore take the liberty, Sir, of requesting you to be pleased to apply to His Ex- 
cellency the Governor General, in virtue of the powers conferred upon him by the aforesaid 
convention, for the necessary warrant for the apprehension and subsequent extradition of 
the before-mentioned Ernest Sureau Lamirande. 

I shall be obliged if you will cause the warrant to be sent to me at the earliest possible 

eriod. 

: I consider it expedient to enclose herewith the warrant of arrest issued by the civil 
tribunal of Poitiers, and duly legalized by Her Britannic Majesty’s Consul at Paris. I 
have to request that you will be pleased to return me this document with the Governor 
General’s warrant. 

I take this opportunity, Sir, of tendering to you the assurance of my most distinguished 

consideration. 
| FRED. GAUTIER, 
The Honorable William McDougall, Consul General of France 
Provincial Secretary, Ottawa. } 


PROVINCE OF CANADA. 
By His Excellency, &c. 


To all and singular the Justices of the Peace, and other Magistrates and Officers of Justice 
within their several jurisdictions in the Province of Canada. 
GREETING: 
Whereas one Ernest Sureau Lamirande, late of Poitiers, in the French Hmpire, stands 
accused of the crime of forgery, by having, iu his capacity of Cashier of the Branch of the 
3ank of France at Poitiers, made false entries in the books of the said Bank, and thereby 
defrauded the said Bank of the sum of seven hundred thousand francs; and whereas a 
requisition has been made to me by the Consul General of France in the Provinces of 
British North America, pursuant to the terms of a convention, between Her Majesty the 
Queen of the United Kingdom of Great Britain and Ireland, and His Majesty the King of 
France, signed at London on the thirteenth day of February, in the year of Our Lord one 
thousand eight hundred and forty three, to issue my warrant for the apprehension of the 
said Ernest Sureau Lamirande; Now know ye that I, Charles Stanley, Viscount Monck, 
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being Governor General of the said Province of Canada, under the authority in me vested 
by the provisions of the Statute passed by the Legislature of the United Kingdom of 
Great Britain and Ireland, in the Session thereof held in the sixth and seventh years of 
Her Majesty’s reign, intituled, “An Act for giving effect to a convention between Her 
Majesty and the King of the French for the apprehension of certain offenders,’ do by 
this my warrant require you, and each of you, the Justices of the Peace, and Magistrates 
and Officers of Justice within your several jurisdictions in the said Province of Canada, to 
aid in apprehending the said Nrnest Sureau Lamirande so accused, and committing him to 
any one of the gaols within the said Province of Canada, for the purpose of being delivered 
up to justice, according to the provisions of the said convention. Given, &c. 
This is my draft. 
Gro. Er. CARTIER, | 
Attorney General, L. C. 
Ottawa, July 26th, 1866. 


Orrawa, Ist August, 1866. 


Srr,—I have the honor to inclose to you a warrant for the apprehension and extradi- | 
tion of the individual named Ernest Sureau Lamirande, accused of forgery, as requested | 
by you in your letter of the 18th July last. 

I have the honor to be, Sir, 
Your obedient servant, 
H. PARENT. 
M. Fréd. Gautier, 
Consul General of France, 
Quebec. 


Orrawa, 3rd August, 1866. 


Sir,—In transmitting to you the warrant of extradition in the case of the individual 
named Hrnest Sureau Lamirande, the warrant of arrest issued by the civil tribunal of 
Poitiers was inadvertently not returned to you, as requested by your letter of the 18th 
ultimo. J now supply the omission. 

I have, &c. 
M. Fréd. Gautier, E. PARENT. 
Consul General of France, 
Quebec. 


Orrawa, 6th Aug. 1866. 
_ By Telegraph from Montreal, | 
To Htienne Parent, Prov. Sec’s. Office. 


Lamirande is being extended (sic) in Court here, pray send to Mr. Ramsay the papers 
T sent you with my request for warrant per return of mail. 
H. GAUTIER. 


OrTawa, 6th August, 1866. 


Sir,—In compliance with a telegraphic despatch from Mr. Gautier, Consul General 
of France, I enclose the only paper sent with his application for the extradition of Lami- 
rande which has not yet been returned to him. The mandat d’arrét issued at Poitiers was 
sent to him at Quebec on the 3rd, and our Warrant of Extradition on the first instant. 

Be pleased to return the enclosed deposition or a certified copy thereof, when the 
case 1s disposed of. 

I have, Xc., 3 
HK. PARENT. 
T. K. Ramsay, Esquire, | 
Advocate, Monireal. 


MontREAL, 7th August, 1866. 


Sin,—I have to acknowledge receipt of your letter of the 6th, enclosing me, at the 
request of Mr. Gautier, Consul General of France, the affidavit of Mr. Melin in the 
matter of Sureau Lamirande, whose extradition is required on the part of the French 
Government. ! 

The affidavit will be returned, so soon as the proceedings are successfully terminated. 

I have the honor to be, Sir, 
Your most obedient servant, 
To HE. Parent, Ksquire, T. K. Ramsay. 
Asst. Prov. Sec’y, Ottawa. 


PouicE OFFICE, 
Montréal, 22nd August, 1866. 


S1z,—I have the honor to transmit herewith the depositions and other documents in 
the case of Ernest Sureau Lamirande for Extradition. 
I have the honor to be, Sir, 
Your obedient servant, 


The Honorable _ W.H. Brenan, P. M. 
The Provincial Secretary, 4 
Ottawa. 
REGINA, ) 
US. 
Ernest Sureau Lamirande, 


. Information and complaint of EKdme Justin Melin, at Montreal, 6th August, 1866. 
. Deposition of Louis Léonce Coudert, at Montreal, 7th August, 1866. 
. Deposition of Frederic R. Coudert, at Montreal, 14th August, 1866. 
. Document marked B—Translation, Arrét de Fenvot, at Poitiers, 29th May, 1866. 
. Deposition of Edme Justin Melin, at Montreal, 14th August, 1866. 
. Document marked C—Deposition of Henri Marie du Bois de Jancigny, dated at 
Poitiers, 2nd April, 1866. 
7. Deposition of Abel Frederic Gautier, at Montreal, 14th August, 1866. 
8. Document marked D—Procés Verbal de Saisie, by Jolly, Juge d’Instruction, at 
Poitiers, 26th April, 1866. 
9. Voluntary Statement of Hrnest Sureau Lamirande, at Montreal, 15th August, 
1866. 
10. Document offering Reward of $2,000 (no date.) 
11. Deposition of Charles L. Spilthorn, at Montreal, 20th and 21st August, 1866. 
12. Deposition of Emile B. Morel, at Montreal, 22nd August, 1866. 
13. Copy of Warrant of Commitment of Ernest Sureau Lamirande at Montreal, 22nd 
August, 1866. 


Soo OR CO DD ee 


PROVINCE OF ea) Poxice OFFICE. 
District of Montreal. The information and complaint of Hdme Justin Melin, 
City of Montreal. \ Inspecteur principal de police, of the City of Paris, in the French 
Kmpire, now in the City of Montreal, in the District of Montreal, taken under oath, this 
sixth day of August, in the year of Our Lord one thousand eight hundred and sixty-six, 
by the undersigned, William H. Bréhaut, Esquire, Police Magistrate in and for the Dis- 
¢tict of Montreal, which complainant saith :— 


_ On the seventeenth day of March last I was directed by the Prefect of Police of the 
City of Paris aforesaid to seek out and apprehend an individual named Hrnest Sureau 
Lamirande, Cashier of the Branch of the Bank of France at Poitiers in the French Em- 


7 


PSUR AE EES oS AES TPL SSE EL AAAS LIL, TITS 8) SIR PORT TE SER Se TSAI NT SS TS IE a TS ILD SITE aOR ALLE EAE AE STEELS IT 


pire, who was liable to arrest under a warrant of arrest issued by the Juge d’ Instruction at 
Poitiers aforesaid, on the charge of embezzlement of funds to the prejudice of the Bank 
of France to the amount of seven hundred thousand francs. My information acquainted 
me with the fact that the said Ernest Sureau Lamirande had Jeft France to go to England. 
I followed him thither, and found traces of him at London and at Liverpool, where he 
had embarked under the name of Thibault on board the steamship ‘‘ Moravian” bound for 
Portland, in the State of Maine, one of the United States of America. I at once embarked 
for the United States, and arrived at New York on the second day of April last. After 
having sought for him at New York, he was found at the Metropolitan Hotel, and appre- 
hended on the ninth of the said month of April. After his apprehension at New York as 
aforesaid, an indictment (arrét de renvot) was despatched by the Procureur Impérial at 
Poitiers to the Consul General of France at New York, accusing him, in addition to the 
embezzlement of funds, of falsification of writing, and of forgery of commercial documents 
by his false balance sheet, and by false entries in the books of the said Branch, thereby 
defrauding the said Bank of #rance to the extent of seven hundred thousand frances. The 
said indictment was issued after complete instruction made by the Juge d’ Instruction at 
Poitiers. During his detention at New York I paid him numerous visits, and he became 
very talkative tome. He several times voluntarily acknowledged and confessed, without 
either promises or threats in my presence, that he had embezzled funds to the amount 
aforesaid, and he even often told me the means he adopted to get the money out of the 
Bank. After the arrival of the indictment at New York, I notified him of it, telling him 
that he was further accused of forgery of commercial documents by his balance sheet, and 
he answered me, “ It is true, I know it well.” He has several times since made the same 
admission to me, and all his admissions to me respecting the offences of which he was 
accused were spontaneous and voluntary on his part, and without any promise or threat 
on my part to obtain them. While the suit for his extradition was in process at New 
York, the said Hrnest Sureau Lamirande escaped. He has since been arrested in the 
Province of Canada. I have seen him in the common gaol of the District of Montreal ; 
I perfectly recognized him as being the said Lamirande, and I have no doubt whatever as 
to his identity. He even had on the same clothes that he wore on the day of his escape. 
The said Hrnest Sureau Lamirande is now a prisoner at the Police Office of the said City 
of Montreal, where I make this deposition. At New York the said Lamirande took the 
name of Dyhers, from Belgium, but after his apprehension and at my second visit he 
acknowledged that he was indeed Lamirande. I was then accompanying the Consul Gen- 
eral Gauldrée Boileau. 
I therefore demand justice and have signed after reading. 
(Signed, ) EK. J. M&uin. 
Sworn before me, at Montreal, , 
this 6th August, 1866. | 
(Signed, ) W. H. Bréhaut, P.M. 


The foregoing deposition having been read in the presence of the prisoner Ernest 
Sureau Lamirande, he was asked whether he wished to put any questions to the deponent, 
and he replied that he wished to put to the witness the following questions by his Counsel, 
Mr. Doutre. 

Question.—Besides the calling which you have ascribed to yourself, do you nét also 
hold that of spy of the secret police, that is to say,—of paid spy? (Mr. Ramsay, on 
behalf of the Crown, objected to the question. Objection sustained.) 

Question.—According to the French law, is it not the case that the paid spy in the 
service of the secret police, or in other words the accuser pecuniarily recompensed by law, 
cannot be a witness in cases in which he acts in that capacity ? 

(Same objection. Objection sustained.) 

Question.—Is it not true that by Article 322 of the Code of Criminal Instruction of 
France, paragraph 6, the depositions of accusers, whose accusation is pecuniarily recom- 
pensed by law, cannot be received ? 

(Same objection. Objection sustained.) 


—— 


Question.—By whom were you employed to follow the traces of the prisoner? Ans. 
By the Prefect of Police. 7 

Question.—W hat salary do you receive for the duties which you perform at present 
in America, and especially in Canada? Ans. My fixed salary is the same as if I was at 
Paris. I have in the United States a credit opened with a banker; I expend what I 
require, and at my return to France I shall render an account of my expenses to the pre- 
fecture, as is always done. 

Question.—W hat difference will there be in your emoluments if you succeed or do 
not succeed in taking the prisoner back to France? Ans. None. 

Question.—Where was the prisoner in New York when you paid him the visits men- 
tioned in your examination in chief? Ans. In the Ludlow Jail. 

Quesiion.—-Was the prisoner aware at the time in what capacity you were acting in 
New York? Ans. Yes. 

Question.—Had you ever known the prisoner before going to New York in search of 
him? Ans. No, . 

Question.—Is it not true that the prisoner has objected, and at present objects to 
your evidence ? 

(Objected to on behalf of the Crown. Objection sustained.) | 

Question.—Is there any person now here holding a warrant of arrest issued by any 
Court or Tribunal in France ? 

(Same objection. Objection sustained.) | 

Question.—Had you at New York in your possesssion, or had any other person, in the 
interest of the French Government, in his possession, a warrant of arrest or other equivalent 
judicial document issued by a Judge, or by competent authority in France, and if so state 
of what offence the prisoner was accused? Ans. I was the bearer of a telegraphic 
despatch from the Procureur Impérial, at Poitiers, to the Prefect of Police at Paris, which 
is equivalent to a warrant of arrest, but I was besides the bearer of a warrant of arrest 
issued by M. Jolly, .Juge d’Instruction at Poitiers, where Lamirande was accused of 
embezzlement of funds to the prejudice of the Bank of France. Only that accusation 
appeared on the warrant which I held. Subsequently an’ indictment (arrét de renvot) 
arrived by which Lamirande was accused of forgery. 

Question.—W hat has become of those documents? Ans. Those documents remained 
in the United States. 

Question.—During the visits which you paid to Lamirande at New York, did you tell 
him that his father and his brother had been arrested in consequence of the matters of 
which Lamirande was accused, and for which he had been arrested at New York? Ans. 
I told him that [ had learned that his father and his brother had been arrested. , 

Question.— What truth was there,in what you told him in relation to his father and 
his brother? Ans. I had been told it on leaving France, but I did not vouch for it in 
speaking to Lamirande. I have since heard that the brother only was arrested. 

Question.—When did you learn that the brother had not been arrested? Ans. I 
have never learned that the brother was not arrested. 

Question.—Do you state that nothing destroyed your belief that the father had been 
arrested ? Ans. Nothing destroyed my belief. 

Question.—T'rom what you know through your correspondence with Poitiers, or any 
other part of France, do you mean to say that nothing affected the information of which 
you speak above as having been communicated to you before your departure from France, 
in relation to the apprehension of the father and the brother of Lamirande? Ans. I was 
never officially informed of the arrest or of the release. | 

Question.—Did you not subsequently say to Lamirande that neither his father nor 
his brother had been arrested’ Ans. No. 

Question.—Were you ever the holder of a warrant of arrest issued under the autho- 
rity ot the Procureur Impérial of Poitiers, or have you seen such a warrant? Ans. I have 
not had any documents other than those which I have mentioned above. 

Question.—How long before the date at which you say that Lamirande escaped, did 
you receive the indictment? Ans. I do not know. 

Question.—When do you assert that the prisoner escaped from New York? Ans. I 
think that it was on the third of July. 


Question.—What knowledge have you of the process (instruction) which preceded 
the issue of the indictment? Ans. None. 

Question.—In the course of the visits which you paid to Lamirande at New York, 
did you speak to him of what the Consul would do for him if he returned to France. Ans. 
The Consul General, on the occasion when we first went together to see Lamirande, and 
when he was recognised as being indeed Lamirande, told’ him that if he would retura 

voluntarily to France, he would write to his judges to interest them in his behalf, and he 
gave his word of honor that he would go. I myself often spoke to him to the same effect, 
and I advised him to return to France. I told him that if he returned voluntarily as he 
promised, the Consul! General would write what he had said he would, and that lin my 
oral evidence at epee: before the Court of Assize, would be favorable to him.’ These 
conversations took place ten, twelve, fifteen, or twenty times. The day following, or pos- 
sibly the very day of his arrest, conversations of the nature which I have just described 
took place between Lamirande and myself. Ata certain period after the suit ‘for extra- 
dition had commenced I continued to see Lamirande, and one day he said to me’: “T can 
no longer speak with you about my affair, let us talk of something else,” and accordingly 
we talked of other matters. Bac that suit I one day entirely ceased to visit him. I no 
longer saw him, except at Court, where I had no conversation with him. 

Question.—How long before’ his escape did you cease to visit him? Ans. I cannot 
say. 

; Question.—Could there have been a month ay well as a week between the time when 
you ceased to visit him and the time of his escape? Ans. I cannot say; it may have 
been a fortnight, or it may have been a week, I cannot state exactly. 

Question.— When you had ceased to visit him, had'the question ever been raised as 
to his being accused of forgery, and how? Ans. Yes, I had told him in prison that he 
had been accused of forgery through his balance sheet, as stated in the indictment, and 
he coincided with it, and even endeavored to give an explanation as to the interpretation 
of the word forgery (faux). 

Question.—Be good enough to state as exactly as possible what Lamirande said to you 
in relation to his balance sheet? Ans. There was no discussion between us as to his 
balance sheet. I said to him, ‘“‘ You are accused of the forgery of commercial documents.” 
‘In what way; of forgery ¢ a replied he. [then said to him: “ By your false balance 
sheet, which you signed cn the day of your departure.” He then said to me, “ that is 
not a ‘forgery i in the eyeof the law.” This is the substance of the conversation that I had 
with Lamirande. 

Question. Did you tell him in what respect it was maintained that his balance sheet 
was false and untrue? Ans. In bearing upon the face of it that there was in the safe of 
the’bank a sum of seven hundred thousand francs which he carried off with him. This is 
what was told me about it, and what [repeated to Lamirande. I did not see his balance 
sheet. 

Question.—Did that conversation take place before or after the arrival of the indict- 
ment? Ans. The question was probably raised before, but it certainly was afterwards. I 
had received letters giving me the information, that is to gay, of his being accused of 
forgery. © 

Question —Did not the Consul General of France at New York say to Lamirande in 
your presence that there was no accusation of forgery against him, and that no punishment 

except imprisonment could be inflicted upon him? “Ans. When I saw Lamirande with 
the Consul General, it was on the day after his apprehension, and it was evident that we 
were not aware that an accusation of forgery against him existed; therefore no mention 
could be made of it, and I do not recollect that the Consul General spoke of imprison- 
ment. 

Question.—Do you know whether in the statement made by Lamirande’s director, of 
the matters of which Lamirande is accused, the question of accusing the latter of forgery 
is raised’? Ans. I have not read that document, nor have I heard it read. 

Question.—From what Lamirande told you, would his balance sheet have been true 
and exact, if Lamirande had not carried off seven hundred thousand francs? Ans. I can- 
not answer that question, but if the seven hundred thousand francs had remained where 
they were, he would not have run away, and we should not have run after him. 
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Question.—From what Lamirande told you, what ought the balance sheet to have 
contained in order not to be false and untrue? Ans, The question was never raised be- 
tween us. 

Question.—Of what commercial documents were you talking to Lamirande when you 
told him that he was accused of forgery? Ans. I told him he was accused of forgery in 
that he had falsified his writings and made up a false balance sheet. 

Questton.—In what respect did you tell him that he had falsified his writings? Ans. 
I simply told him that he had falsified his writings without telling him in what respect he 
had falsified them, because I had received no further information. 

Question. —What did Lamirande say to that? Ans. I should find it very difficult to 
say; I do not remember. 

Question.—Did Lamirande ever acknowledge before you anything other than what 
resulted from the fact of the sum of seven hundred thousand frances which he had abstracted, 
being entered upon his balance sheet as being in the safe of the Bank, and which was not. 
there, he having abstracted it? Ans. When [ told him he was accused of forgery he coin- 
cided with that view. 

Question. —What did he acknowledge? Ans. When I said to him that he was 
accused of forgery through his balance sheet, he answered, ‘‘ I know it well.” 

Question.—In what respect did his balance sheet shew him to be guilty of forgery, 
according to what you told him? Ans. I do not know. I knew but of one thing, the 
accusation against him, and I gave him information of it. 

Question.—Hrom the information which you syhad received and which you had com- 
municated to Lamirande, was there question of any other matters besides the abstraction 
of the sum of seven hundred thousand francs of which you have spoken? Ans. Yes, 
there was question as to the accusation of forgery. 

Question.—Did that accusation of forgery refer to that sum of money? Ans. It isa 
separate crime. 

Q@uestion.—Has the sum of money in question any reference more or less direct to that 
accusation’ Ans. So far as I see, one results from the other. 

Question.— rom the information by which you have been guided throughout this 
affair, would the balance sheet put in by Lamirande at the time of his departure be 
false if the sum of seven hundred thousand frances was replaced in the safe of the Bank at 
Poitiers ? 7 

(Objected to on behalf of the Crown. Objection overruled.) 

Ans. Though the money were replaced in the safe, the forgery would still exist not- 
withstanding. 

Question.—Of what then does the forgery consist? Ans. In my view and according © 
to the information which I[ had received, it consisted of causing to appear on his balance 
sheet, which he signed and which is an official document, a sum as being present in the 
safe, and in the vaults, which was not there present. : 

Question.—Is that what Lamirande acknowledged before you, or was it something 
else? Ans. In my view Lamirande acknowledged having committed forgery. 

Question.— Was there anything said between Lamirande‘and you when you spoke of 
forgery, about anything else than causing to appear on his balance sheet a sum as being 
present in the safe and in the vaults which was not then present? Ans. Yes, we con- 
versed about the registers also. 

Question.— W hat was said about the registers? Ans. I told him that he was accused 
of falsification of writings in addition to his balance sheet. 

Question.— What writings were in question? Ans. I was never furnished with 
details. I knew but of the accusation. | 

Question.—W hat was said between Lamirande and you in relation to those writings? 
Ans, I shall but repeat the same thing: we spoke only of the accusation. I could not 
give him details, I knew none. He acknowledged it. 

By consent, this case is continued until to-morrow at eleven o’clock in the forenoon, 
for the further cross-examination of the witness by the prisoner. 


(Signed, ) Wa. H. Brtwavr, P.M. 
Montreal, 6th August, 1866, 
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On the seventh day of Augustin the year of Our Lord one thousand eight hundred and 
sixty-six, the above named and described deponent again appeared before the undersigned, 
William H. Bréhaut, Esq., Police Magistrate, in and ior the District of Montreal, and 
being again sworn in the presence of the prisoner, Hrnest Sureau Lamirande, the cross- 
examination of the said deponent was continued as follows: 

Question.—When you spoke of the falsification of writings to Lamirande, was it 
question of writings connected with the sum of money which was missing from the safe of 
the Bank after his departure? Ans. 1 am of opinion that that was what was in question. 

Question.—According to the information which you communicated to Lamirande 
after having received it yourself was the register kept by Lamirande stated to contain the 
same irregularity as his balance sheet, or something different? Ans. I have already stated 
that 1 had no details as to the manner in which Lamirande proceeded, that I had only 
been told of falsification of writings and forgery of commercial documents by his balance 
sheet. 

Question.—Did you ever say to Lamirande that he was accused of alteration of writings 
or of figures, either in the registers or in his balance sheet? Ans. As I understand it, 
alteration and falsification mean the same thing. I may have used both words in my con- 
versation with him. 

Question.—Be good enough to state precisely what Lamirande acknowledged before 
you and the terms that he made use of in so doing? Ans. When I said to Lamirande 
that he was accused, in addition to the embezzlement of funds, of forgery of commercial 
documents, he replied: “It is true, I know it well.” 

Question.—To what did Lamirande’s words, “It is true, I know it well,’ apply? 
Ans. For my part I am morally convinced that the meaning of that reply was that he 
acknowledged himself to be guilty of the deed. | ; 

Question.—State in what terms Lamirande discussed with you the nature of the 
offence which might be the result of the facts of which he was accused. Ans. Lamirande 
maintained that the forgery of which he was accused was not that described by the law as such. 

Question.—Of what arguments did he make use to disprove the nature of forgery as 
applied to his acts? Ans. I do not think we discussed the point. I only remember that 
Liamirande maintained that the forgery of which he was accused was not that laid down 
as such by the law. 

Question.— W hat reason did he give for stating that his acts did not constitute forgery 
as laid down by the law? Ans. I think, but I cannot state positively, that Lamirande 
maintained that forgery was a false signature, whereas his was a true one. 

Question.—Have you, either at New York or at Montreal, had consultation with those 
who were conducting the prosecution, as to the nature of the accusation which was to be 
preferred against Lamirande? Ans. At New York, yes; but at Montreal, no. But at 
New York the question of forgery was never spoken of, because embezzlement was included 
in the treaty; although the indictment which was placed in the possession of Mr. Judge 
Commissioner Betts contains that accusation. | 

Question.—Have you, in Montreal, held any conversations iv which the reasons were 
explained to you why the accusation was not the same here as at New York? Ans. It 
was useless to explain it tome; I knew it. At London, in England, where I have often 
been on extradition business, I became acquainted with the treaty existing between France 
and that Power and her Colonies. ‘The whole Lamirande business was discussed between 
the advocates for the prosecution and myself; we read the treaty existing between England 
and France, and I had no need to have it explained to me for I knew it well beforehand. 

Question.—Was there any discussion between you as to the means to be adopted to 
give the facts the color of a forgery? Ans. No. 

Question.—Did not+the advocates for the prosecution tell you that there was no way 
in this country of basing an accusation of forgery on the facts of which Lamirande was 
accused ? Ans. Before seeing the Montreal advocates I went to Quebec, where, without 
any one’s advice, I made an affidavit accusing Lamirande of forgery; consequently, I knew 
what was to be done before seeing the Montreal advocates. The advocates for the prose- 
cution at Montreal did not tell me that there was no way in this country of basing an accu- 
sation of forgery, on the facts of which Lamirande was accused. | 

Question.— Why was not the accusation of forgery adduced in New York, since the 
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indictment contained it? Ans. Probably because theaccusation of embezzlement of money 
was sufficient. 

(Juestion.—Was not the accusation of forgery abandoned at New York upon the advice 
of Counsel who declared it to be incompatible with the facts, and was not that declared by 
Commissioner Betts? Ans. I never heard any thing said abobt that. 

Question.—Give the substance of what you declared in the affidavit which you say you 
made at Quebec? Ans. In the affidavit I stated that Lamirande, a fugitive from French 
justice and from American justice, had, according to information of which I was in posses- 
sion, taken refuge on Canadian soil; that in France he was accused of the embezzlement of 
a sum of 700,000 franes to the prejudice of the Bank of France at Poitiers ; that further- 
more, he was accused of falsification of writings and of forgery of commercial documents by 
his balance sheet. 

Question.—If the sum of seven hundred thousand frances had been carried off from the 
Bank of Poitiers by any other person than Lamirande, did any other circumstance exist 
which would have justified you in declaring that his Balauce sheet was false? Ans. Yes, 
the indictment inculpated him. | 

Question.— Was there any thing in Lamirande’s conduct which might have led you to 
doubt the correctness of his balance sheet, ifthe money had been taken by another person ? 
Ans. I do not know that there was. 

Question.—F'rom your knowledge of the Treaty between France and England are you 
able to state what was its intended duration, and how it could be abrogated? Ans. In 
cousequence of some circumstance with which I am not acquainted, the Imperial Govern- 
ment notified that of England that the Treaty would termiuate on the first of J une, eighteen 
hundred and sixty-six; but the Hnglish Government requested that it might continue in 
operation until a new ‘l'reaty could be concluded. 

Question.—According to French Law which is the heaviest form of crime: the em- 
bezzlement of money or forgery; and which of them involves the severest punishment ? 
Ans. Forgery beyond doubt. : 

Question.—In your conversation with Lamirande, which did he acknowledge to be 
false—his balance sheet, or the cash? Ans. I think he acknowledged that both the entries 
were false, and his balance sheet also. . 

The prisoner declares by his Counsel, Mr. Doutre, that he has no more questions to put 
to the witness. 

Mr. Pominville for the prosecution, re-examines the witness by putting the following 
question :— 

Question.—In the cross-examination which you have undergone on the part of the 
prisoner, you spoke of a conversation which the Vonsul-General had with the prisoner,, in 
which he stated that if he (the prisoner) returned to France of his free will, he would write 
to the Judges in his behalf, and that prisoner gave his word of honor that he would set 
out. . Have the goodness to state what conversation between the Consul-General and the 
prisoner led the former to speak in that manner? Ans. When we arrived at the prison 
at Ludlow,—I,'the Consul-General, and Mr. Béranger the Vice-Consul—we were conducted 
into a small room, to which the individual in question was also brought. he Consul- 
General thus addressed him, ‘ Are you Lamirande ?” “ Yes, sir.” “ You were the Cashier 
at Poitiers?” “ Yes, sir, and Iam fully aware of my position; my intention is not to resist 
the laws of my country.” The Consul General then said to him, “'This is not an official 
visit which | am now making; itis a friendly one; as Consul General I feel bound to care 
for all my fellow-countrymen, and as you do not intend to offer any resistance, write me a 
few words, placing yourself at my disposal; I shall then write to your J udges to enlist 
their feelings in your favor, for as far as I can learn from Mr. Melin your family is res- 
pectable and respected.” ae 

The Counsel for the prosecution declares that he has no other questions to ask in 
re-examination, the examination is therefore closed and the witness has signed. 


(Signed,) K. J. Menin. 
(True Copy) 
W. H. Bréwavur, P.M. 
Taken and acknowledged before me at Montreal, the 
seventh of August, eighteen hundred and sixty-six. 
(Signed,) * W. H. Bréhaut, P.M. 


13 


PROVINCE OF CANADA, 
District of Montreal. Pottce OFFICE. 


The deposition of Louis Léonce Coudert, Esquire, Advocate, of the City of New York, 
in the State of New York, one of the United States of America, at present in the City of 
Montreal in the District of Montreal, taken under oath this seventh day of August, in the 
year of Our Lord one thousand eight hundred and sixty-six, in the Police Office, in the 
Court House, in the City of Montreal, in the District of Montreal aforesaid, by the under- 
signed, William H. Bréhaut, Hsquire, Police Magistrate in and for the District of Mont- 
treal, in presence of Hrnest Sureau Lamirande, late of Poitiers, in the Hmpire of France, 
who now stands accused, by complaint under oath before me, under the provisions of the 
treaty between Her Majesty the Queen of the United Kingdom of Great Britain and Ire- 
land, and His Majesty the King of the French, and of the Statutes made and provided 
therefor, of having committed at Poitiers, in the Empire of France, the crime mentioned 
and predicated by the said Treaty between Her Majesty the Queen and the said King of 
the French ; that is to say, 

That the said Ernest Sureau Lamirande did commit the crime of forgery by having 
in his capacity as Cashier of the Branch of the Bank of France, at Poitiers, made false 
entries in the books of the said Bank, and by so doing defrauded the said Bank of the sum 
of seven hundred thousand francs. | 

- The deponent, Louis Léonce Coudert, deposeth and saith as follows :— 

I have been acquainted with the prisoner for several months past. I caused him to 
be arrested first as Sureau Lamirande, although he had passed first under the name of 
Thibault, and afterwards under that of Dylicrs. I commenced proceedings against him 
under the Treaty and brought him before Commissioner Betts, under a warrant issued by 
the President of the United States, on the requisition of the French Government. On 
the day of his appearance before Mr. Betts,in answer to the preliminary interrogatories, he, 
or rather his advocate for him, and in his presence, declared that his name was Sureau La- 
mirande, his age, I believe, either forty or forty-two years; { am not exactly certain of his 
age. I instituted also a civil action against him under the name of Sureau Lamirande. 
His first name was Ernest, and he had perhaps others. ‘I'he object of the civil action was 
to recover the sum embezzled to the amount of two hundred thousand dollars. He was 
~ sworn personally by the name of Sureau Lamirande, and in obedience to that summons he 
appeared by his advocate, and entered a plea in defence; the whole before a court of com- 

etent jurisdiction, and in the cause he was condemned, after hearing, to pay two hundred 
thousand dollars, as being truly Sureau Lamirande. I saw him also several times person- 
ally; the first time on the ninth day of April one thousand eight hundred and sixty-six, 
being the day of his arrest, first at the Metropolitan Hotel. There I did not speak to him, 
but afterwards in Ludlow street Gaol, in the City of New York, on which occasion he re- 
peatedly acknowledged to me his identity. He several times promised that he would vol- 
untarily return to I’rance, and entreated me not to enter an action to procure his extra- 
dition ; saying, the Bank has lost enough by me without my causing a further loss. The 
first time of my speaking to him was on the day of his arrest. 1 had traced him person- 
ally myself from Portland to New York. At first he told me that he did not know what 
I was talking about, but while talking with him I mentioned what either the Consul Gen- 
eral or Mr. Melin had told me—that his father was arrested. He made answer that it was 
not true, that it could not be, that he had remained at New York longer than he intended, 
with the hope of seeing some French newspapers from which he might learn the particu- 
lars of the affair and discover whether they had found his family. That appeared to shock 
him extremely. He evenshed tears, and at last acknowledged to me that he was really the 
person whom I was in search of, that is to say, Sureau Lamirande, cashier of the Bank of 
France, at Poitiers. I told him also that I had found at Quebec a Mr. Valin to whom he 
had delivered six thousand franes of the stolen money, and that the said Mr. Valin was 
exceedingly vexed at being in possession of those funds. He told me that Mr. Valin was 
not aware where the money came from; that he only was the guilty man. I have to add 
that I caused to be seized also in New York, in the course of the civil suit and in virtue 
of the judgment given against him, in favor of the Bank of France, about one hundred and 
thirty-five thousand frances. I think that is the exact sum. Moreover, I often saw him 
when he came into court, ‘and his identity was never called inquestion. He acknowledged 
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at least a hundred times that he was the accused partyin the Bank of Poitiers affair. 
The investigation during the suit for the extradition of the prisoner lasted nearly three 
months, and he appeared before the court sometimes once, sometimes twice and even three 
times in the week. It was at our office, thatis to say, that of my brothers and myself, under 
the firm of Coudert Brothers, who conducted the suit before the court, in virtue of orders 
given by the Consul General of France at New York, besides which I hold a special Power 
of Attorney from the Bank of France in my own name. The prisoner was assisted by several 
advocates of New York. During the progress of the Civil suit, in which he was defended by 
advocates of New York, we received two copies of documents, served on us by the adyo- 
cates of the prisoner in the course of the defence. Those copies were signed “ Lamirande.”’ 
I make oath that the prisoner now here before me is the person named Sureau Lamirande, 
against whom I instituted a suit in New York, and who, during the investigation made 
at New York for his extradition, pleaded adversely. Since I saw him at New York, he 
has cut off his mustachios and part of his beard; but if he will open his mouth it will be 
found that he has one tooth wanting on the left side of the upper jaw, which tooth is de- 
cayed ard partly broken. He disappeared from New York and I have seen himagain here 
at Montreal. When he escaped from New York he was in custody of the United States 
Marshal, but in the immediate charge of Mr. Deputy Marshal Greene. Immediately after 
the escape of the prisoner we, that is the house of Coudert Brothers, had a certain number 
of hand bills printed, one of which is now produced and marked with the letter A. The 
extradition of the prisoner was demanded at New, York on the strength of a first document 
which made no mention, I think, of any thing but embezzlement of money. ‘That docu- 
ment was sent before the cnstruction in France was completed. When the instruction was — 
completed, depositions and an indictment were transmitted to us, which charged him with 
embezzlement and forgery. At the time when the latter documents were transmitted to us 
the first steps for the procuring of the extradition of the prisoner were already taken on the 
ground of embezzlement of funds. Under the treaty with the United States we were as 
wel! entitled to demand his extradition for embezzlement as forgery, and it was perfectly 
futile to change the proceeding already commenced on the ground of embezzlement. And 
further the Deponent saith not, and the above being first read, has signed. 


| (Signed, ) Louis L¥once CoupERt. 
Sworn before me, at Montreal, the seventh day of Q 
August, one thousand eight hundred and sixty-six. 
(Signed,) W. H. Bréhaut, P.M. 


The foregoing deposition having been made and read in presence of the prisoner, 
Krnest Sureau Lamirande, he was asked whether he desired to put any questions to the 
witness, and he answered that he desired to put to him the following questions by his 
Counsel, Mr. Doutre. | 

_ Question.—Was it by your instruction and under your direction tMat the arrest of the 
prisoner was effected in Canada. 

Mr. Ramsay objects to the question on behalf of the Crown, inasmuch as it has no 
reference to the preliminary examination, the arrest of the prisoner having been ordered 
by a warrant under the hand of His Excellency the Governor General. 

(Objection sustained.) 

Question.—How long a time elapsed between the commencement of the proceedings 
for extradition at New York, and the arrival of the individual above mentioned from Mrance ? 
Ans. I cannot tell you. Ido not recollect. The affair went on slowly after the formal 
institution of the proceedings to obtain extradition, because Lamirande entreated that it 
might not be hurried on, stating that he would return to France of his own accord. The 
indictment reached us between two and four weeks before the escape of the prisoner. 

Question.— Was the addition of the charge of forgery to that of embezzlement ia the 
indictment made in consequence of suggestions from you, or from those persons with whom 
you acted at New York to the French authorities? Ans. By no means. 

Question.—Did you take part at Montreal in the consultations relative to the manner 
of claiming the extradition of the prisoner in Canada ? 
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(Objected to on behalf of the Crown. Objection sustained.) 

Question—W hat did the several documents received from France at New York rela- 
tive to the claim for extradition consist of Ans. As nearly as I can recollect, they were, 
a warrant of arrest, depositions, and an indictment, in the way of documents. 

Question.— What became of all those documents? Ans. I believe they were all 
deposited in the hands of Mr. Betts, the Commissioner, before whom the proceedings to 
procure the extradition of the prisoner took place. The first document was the warrant of 
arrest. J think that hitherto we have called this an order of arrest. This was the docu- 
ment in which the prisoner was charged with embezzlement. Next was the enquéte or 
instruction. As the depositions taken in the course of the inquiry (instruction) proved 
an embezzlement of money and an act of forgery, the document founded on them, that is 
to say, the indictment, alleges him to be guilty of both crimes. I think we received these 
documents in the following order: first, the warrant of arrest, next the depositions, and 
afterwards the indictment. ‘The arréé de renvoi corresponds nearly with the indictment in 
this country. 

Question.—Among those depositions was there one made by the Director or Principal 
Officer of the Branch of the Bank of France at Poitiers, Mr. Adolphe Bailly? Ans. 
Personally, I was not charged with the management of the process instituted against Mr. 
Lamirande. I think, however, that there was a deposition made by a Mr. Bailly, but [ 
do not know what was his official quality. 

Question.—Can you explain why the prisoner is charged here with forgery only ? 
Ans. Because no other charge was necessary to procure his extradition. ) 

Question.—Has the identity of the prisoner as Ernest Sureau Lamirande, charged 
‘ with embezzlement or forgery on the Bank of France in its branch at Poitiers, ever been 
affirmed by any person who knew him in France, except himself? Ans. No, we con- 
cluded that he must know himself, and the description which we received from France 
perfectly agreed with his appearance. 

Question.— Whether was the description in words or photograph? Ans. Both. 

The prisoner declaring that he had no more questions to put to the witness, the 
examination was closed, and the deponent has signed. 


(Signed, ) Lovis Ltoncz CoupErr. 


Taken and acknowledged before me, at Montreal, this seventh 
day of August, one thousand eight hundred and sixty-six. § 


(Signed, ) W. H. Bréhaut, P.M. 
A true Copy. 
W. H. Bréhaut, P. M. 


PROVINCE OF CANADA, PoLice OFFICE. 

District of Montreal. i The deposition of Frédéric R. Coudert, Ksquire, Advocate, 
of the City of New York, in the State of New York, one of the United States of America, 
now present in the City of Montreal, in the District of Montreal, taken under oath this 
fourteenth day of August, in the year of Our Lord one thousand eight hundred and sixty- 
six, at the Office of Police, in the Court House, in the City of Montreal, in the District 
of Montreal aforesaid, by the undersigned, William H. Brehaut, Esquire, Police Magis- 
trate in and for the District of Montreal, in presence of Hrnest Sureau Lamirande, late of 
Poitiers, in the Empire of France, who now stands charged before me on a complaint 
brought before me under oath in virtue of the provisions of the treaty between Her Ma- 
jesty the Queen of the United Kingdom of Great Britain and Ireland and His Majesty 
the King of the French, and of the Statutes made and provided therefor, of having com- 
mitted at Poitiers, in the Empire of France, the crime hereinafter mentioned, the same 
being specified and predicated by the said Treaty between Her Majesty the Queen and 
the said King of the French: that is to say, that he, the said Hrnest Sureau Lamirande 
did commit the crime of forgery, having in his eapacity of Cashier of the Branch of the 
Bank of France at Poitiers made false entries in the books of the said Bank, and thereby 
defrauded the said Bank of the sum of seven hundred thousand francs. 

The deponent, Frédéric R. Coudert, deposeth and saith as follows: 
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I am an advocate practising at New York since one thousand eight hundred and fifty- 
two. I was employed as counsel in the proceedings instituted against the prisoner Lami- 
rande at New York. The prisoner, M. Lamirande, was arrested and brought before the 
Court presided over by Mr. Commissioner Betts. We hada great many sessions, in which 
the firm or partnership of Coudert Brothers represented the French Government, and 
several advocates, (among them Mr, Spilthorne here present,) represented the prisoner 
Lamirande. These sessions continued ti!l the third of July last. At that last session or 
meeting, or at the one next preceding it, [ cannot affirm which, Mr. Spilthorne prayed 
leave of the Commissioner to carry away with hima document written in the French lan- 
guage, which came from France, and which we term the arrét de renvoi (Indictment.) 
This document had been proved by us to be authentic, and admitted to be so by the Judgo 
Commissioner. We had also proved in like manner a translation of the same document 
into the English language, made in my office, and the correctness of which f am able to 
certify. This translation had been also received by the Judge, and marked by him with 
his initials; it is now in my possession. When Mr. Spilthorne prayed leave to carry away 
this document with him, he said that he would bring it back at the following session. 1f 
made no objection to the granting of this request of Mr. Spilthorne’s, but my brother, 
who was associated with me in the management of the proceedings made the remark that 
he would not entrust a document of such value to Mr. Spilthorne, that probably I should 
never see it (the document) again. Since that day, I have never set eyeson that document 
again, although I have made search for it among all Mr. Betts’ papers. Not finding it, I 
went to Mr. Spilthorne’s office. I reminded him’'that he had carried away the document 
in question. He acknowledged that he had taketi it, but declared that he did not know 
whether he had returned it or not. That in order to satisfy his mind respecting it, he 
must look for it among his papers,which were at his dwelling house, and he swore to me 
that if he could find the paper in question, I should have it at my office the following 
day (Wednesday) at nine o’clock. I told Mr. Spilthorne that the case was one of urgent 
importance; and that he would render me a personal service if he would go at once to 
his house, that I would pay for a carriage in order that he might lose the less time, but I 
could not get him to do that. Next morning, about ten o’clock, as I had received uo com- 
munication from Mr. Spilthorne I sentione of my clerks to him, with a letter requesting 
that he would send me the indictment. He returned me no answer, and I have never set 
eyes on the paper since. I do not know that there is a French copy of the document, 
and I do not believe that there is one. 

Question.— Have you in your possession the Hngtish translation of the Indictment 
which was made use of before Mr. Commissioner Betis, at New York? Ans. Yes Sir, I 
have that document. Here it is. 

Mr. Ramsay, representing the Crown, moved that that document should be received 
and fyled by the Court. Mr. Doutre, Counsel for the prisoner, objected to the motion and 
to the production of the document, inasmuch as it possessed none of the characters re- 
quired by the Statute 6 and 7 Vic., c. 75, section 3. , 

The Court overruled the objection, and the document was fyled and marked with the 
letter B. 

The deponent continued as follows :-— 

The translation is one compared by myself with the paper proved in evidence before 
Mr. Betts, which translation has been submitted to the opposite parties, and against which 
I never heard a word of objection. 

Further, the deponent saith not and this deposition being first read, declares that it 
contains the truth, in which he persists and hath signed. 


(Signed,) BR. R. Coupmrr. 


fourteenth day of August, one thou- 
and eight hundred and sixty-six. 


(Signed,) W. H. Bréhaut, P.M. 


Sworn before me, at Montreal, on 
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The foregoing deposition having been made and read in presence of the prisoner, 
Ernest Sureau Lamirande, he is asked whether he has any questions to put to the witness, 
and he makes answer that he desires to put the following questions by his counsel, Mr. 
Doutre. 

Question.—Was it under the indictment which you have been talking of that the 
prisoner was arrested in the United States? Ans. No. 

Question.—How, and for what reason, was that indictment brought forward in the 
proceedings instituted at New York. Ans. As a proof in confirmation of the charge offered 
on the part of the prosecuting party. 

Question.—For what crime was the prisoner arrested in the United States? Ans. 
For what we term the crime of embezzlement. | 

Question.— When the prisoner was arrested was the party who arrested him provided 
with a warrant from the French authorities? -Ans. I believe he was; either then or a 
short time afterwards we were furnished with one; we made no use of it in causing him to 
be arrested. 

Question.— W hat has become of the warrant under which the prisoner was in custody 
at New York with a view to his extradition? And why is that document not in the hands 
of the parties who are prosecuting the extradition of the prisoner? Ans: The only war- 
rant in virtue of which the prisoner was arrested is that of Mr. Commissioner Betts, which 
is of course in his office, I presume. If you mean the warrant signed by M. Jolly, the 
Juge d’ Instruction, immediately after the flight of M. Lamirande, and before any charge 
was produced against him, [ think that document is in the hands of Messrs: Pominville 
and Bétournay. 

Question.— With what crime is the prisoner charged in the warrant issued in France 
and which is in the hands of Messrs. Pominville and Bétournay ? 

Question objected to by Mr. Bétournay, on behalf of the prosecution, and the objection 
sustained. AS 

Question:—Did Mr. Commissioner Betts hold any sitting on the accusation brought 
against the prisoner at New York, after the indictment which you say has disappeared had 
been entrusted to Mr. Spilthorne? Ans. I do not think he did. As I stated before, that 
document was entrusted to Mr. Spilthorne at the last sitting, or the last but one, my 
impression is that it was at the last, that being the case there was no other sitting held. 

Question.— Who is the custodian or legal keeper of the papers of which that document 
forms a part? Ans. Mr. Commissioner Betts. 

Question.— Are you aware that Mr. Commissioner Betts ever required Mr. Spilthorne 
to restore that document to the scroll of papers appertaining to the case? Ans. No, I am 
not aware of that; but I hold an authority from Mv. Betts to take depositions in the case. 
It is a written authority. I reeeived it by telegraph, and it was sent by letter to Mr. 
Osborne, one of his colleagues, who communicated it to me as he took it from his waste 
paper basket, and who threw it back into the same place after having shewn it tome. I 
also received a telegram to the same effect. Mr. Osborne had previously permitted me to 
examine the documents in order that I might take what I wanted, and Mr. Betts himself 
had allowed my clerk, some days before, to take such documents as [ desired to have. 

Question.—Did the disappearance of the indictment lead to any fresh proceeding on 
your part? Ans. It did. I consulted the District Attorney, who told me that I ought 
to enter a complaint. This was on Friday morning. As I was reluctant to enter a com- 
plaint against a professional brother, I sent a clerk to Mr. Spilthorne about three o’clock, 
‘the time at which they told me he would be found at home. He was not there, and I 
learned for the first time that he was about to start for Canada. I then proceeded to Mr. 
Commissioner Osborne’s and signed an affidavit. He signed a warrant for the arrest of 
Mr. Spilthorne, placed it in the hands of the Marshal, but the Marshal could not find him. 

Question.— Will you recite the substance of the affidavit? Ans. It contained the 
facts as I have stated them to you, with this addition! That, in my opinion, Mr. Spil- 
~ thorne was keeping that document with intent to steal it, or to make away with it, in order 
that we might not have the benefit of it in Canada; that is, as nearly as possible, what I 
declared in my deposition. 

@uestion.— W hat is the designation of the offence for which Mr, Osborne issued his 
_ Warrant against Mr. Spilthorne? Ans, I refuse to answer that question, as I do not know 
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that I could give the exact designation to the offence as the District Attorney would 
ive it. 
; The Court sustains the witness in his refusal to give any other answer but this. 

Question.—For what purpose did Mr. Spilthorne pray leave to carry away that docu- 
ment with him? Ans. Naturally, I cannot positively affirm what his purpose was; he 
alleged that he was desirous of comparing it with my translation. 

Question.—How long before that time had that translation been made? Ans. I can- 
not tell you; perhaps eight days, perhaps fifteen days. 

Question.—Is the document which you produce, materially or in substance the same 
as that which Mr. Spilthorne wished to compare with the indictment? Ans. I cannot 
_ positively tell you that. 

Question.—Was the document which yeu say remained in the hands of Mr. Spilthorne 
an original document, or a copy? Ans. The document delivered to Mr. Spilthorne was a 
certified copy, but certified so as to serve as an original before the tribunals of France, as 
the witnesses affirm therein. 

Question.—Did you exhibit to Mr. Spilthorne any written authority from Mr. Com- 
missioner Betts delivered to you by him to take possession of the said indictment! Ans. 
As Mr. Spilthorne solemnly promised (swore) that be would restore it to me, and did not 
talk to me about authority from Mr. Betts, so neither did I talk to him about any authority. 

Question.—Is the tribunal presided over by Mr. Betts a Court of Record? Ans. 
For certain purposes it is similar to a Court of Record ; for instance, with respect to the 
embezzlement or abstraction of a document, by the law of Congress; nevertheless, it has 
not technically speaking a Clerk: 

Question.—Are you one of those who directed the proceedings, to obtain the extradi- 
tion of the prisoner at New York? Ans. They were altogether directed by my office, that 
of myself and brothers. 

Question.—Was the extradition of the prisoner demanded in the United States on a 


charge of forgery ? 

Question objected to by the Counsel for the prosecution, and the objection sustained 
by the Court. 

Question.—W hat has become of the documents produced in the United States, and 
which accompanied the said indictment? Ans. Part of them are in the hands of Mr. 
Commissioner Betts, part in those of Messrs. Pominville & Betournay, and I do not know 
where the indictment is. 

Question.—Were there among those documents any depositions taken in France, and 
among them the deposition of the Director of the Branch of the Bank of France at Poitiers ? 

Question objected to by Counsel for prosecution and objection sustained by the Court. 

Question.—W hat part of those documents remained in the hands of Mr. Commissioner 
Betis ? 

Same objection ; objection sustained. 

Question.—Is there to your knowledge in existence any deposition (what is termed 
here in Canada and in the United States, an affidavit) charging the prisoner with forgery ¢ 

The same objection made by the Counsel for the prosecution, inasmuch as the question 
is too general and ought to be limited in its bearing to the -prosecution of the prisoner in 
Canada. Objection overruled. 

Ans. There were depositions in existence, and I presume they still are in existence. 
I have seen one or more depositions in which it was stated that Mr. Lamirande had pre- 
pared false balance-sheets, and had committed forgeries in commercial documents to con- 
ceal his robberies. I recollect even that one witness deposed that he had examined the 
cash box and compared the cash it contained with the balance sheet, and that by the use 
of ciphers the latter was made to conceal a deficit of several hundred thousand francs, and 
that according to the evidence of that witness or of some other, Mr. Lamirande must have 
been long in the habit of making false balance sheets, I think every day, but at least very 
trequently. 

Question.— Have you ever seen any of these balance sheets or documents charged as 
forgeries? Ans. No, sir, but I have seen a procés-verhal stating, I think, that such a. 
document had been secured. 

Question, —Was the document mentioned im that procés-verbal alleged to be false? 
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Ans. I donot know. IfI recollect aright, that document had been secured in the begin- 
nay either immediately after the flight of Mr. Lamirande or after the examination of the 
books. 

Question.— Was that document sent to America? Ans. No, I never saw the docu- 
ment. Neither were the books sent to America: 

Question.—Were fac-similes or copies of the documents alleged to be forged, sent to 
America? Ans. Not to my knowledge, but I believe that the substance of the documents 
is contained in the indictment, of which I have this day produced a faithful translation. 

Question.—Do you know who represents the French Government in the demand now 
made here in Canada, for the extradition of the prisoner? Ans. I presume it is the 
Consul General. . 

The prisoner declares that he has no more questions to put to the witness, and the 
examination is closed, and this deposition being read, the deponent hath signed. 


(Signed, ) ¥. R. Couperr. 


Taken and acknowledged before me, at Montreal, 
this fourteenth of August, one thousand 
eight hundred and sixty-six. 


(Signed,) W. H: Bréhaut, P.M. 
A true copy. © 
W. H. Brehaut, P.M. 
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NAPOLEON, by the Grace of God and the will of the People, Emperor of the French, to 
all to whom these presents shall come. 


' GREETING : 
(May 29, 1846.) 

Sureau Delamirande, adias Lamirande, Ernest Charles Constant, accused of thefts, 
qualifiés breaches of trust, gualifiés forgeries in commercial or banking accounts, and of 
having made use of forged documents (pieces). 

The Imperial Court of Poitiers has, in the Chambre des Mises en Accusation, rendered 
the following decree :— 


Assizes of the Department of the Vienne. 


After hearing the report made to-day, in the name of the Procureur Général (District 
Attorney), by Mr. Duverger, his substitute, of the criminal proceedings instituted before 
the Tribunal of the District of Poitiers (Vienne), against Sureau Delamirande, alias 
Lamirande; Ernest Charles Constant, former cashier of the Branch of the Bank of France 
in Poitiers, 42 years of age, born on the 29th October, 1828, at Corra (Vienne), residing 
latterly at Poitiers, and who has since absconded, charged with thefts, qgualifiés breaches 
of trust, gualifiés forgeries in commercial or bankivg accounts, and of having made use 
of forged documents. 

Having seen all the papers and proceedings in the case, having seen also the réquist- 
tovre (requisition) of the Procureur Général, under date of this day, written and signed 
by Mr. Duverger, his substitute, and which reads as follows :— 

Having seen the articles 379, 386, 408, 147, 148 and 164, of the penal code and the 
article 217, and those following of the Code d’ Instruction Criminelde. | 

Whereas, from the judicial examination of the charges and evidence of guilty result, 
there appear sufficient grounds to arraign the aceused on his trial for the offences which 
are charged to him, and which being qualified crimes are punished with afllictive and 
ignominious penalties by the aforequoted articles of the penal code. 

Whereas, in fact, on the twelfth of March, 1866, Sureau Delamirande, who was only 
known under the name of Lamirande, which he always used to sign, Cashier at the Branch 
of the Bank of France at Poitiers, since the menth of August, one thousand eight hundred. 
and fifty eight, has absconded, carrying with him the key of the upper compartment of the 
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safe for daily use, of which he was the only accountant, and of which he had the handling 
in his aforesaid capacity, in which compartment were contained a large amount of funds 
and bills of the Bank of France, and that the examination of that safe has shown that 
previous to his departure, Sureau Delamirande embezzled from said safe, and appropriated 
to his own use four hundred and eighty-five thousand two hundred and seventy-one frances, 
sixty-four centimes in specie and bank bills, belonging to the Bank of Irance. 

Whereas, in order to ascertain the whole amount of the embezzlement or subtraction 
of which the cashier had been guilty, there had been instituted an immediate and minute 
examination of all the valuables, which should have been in the reserve of the Bank, 
which is called vault or cellar, and in which is deposited the specie which is taken from 
the safe for daily use in proportion as the latter contains too much of it, but which is no 
longer at the personal and exclusive disposition of the cashier, for one can only enter that 
vault or cellar by means of two different keys, one of which is in the hands of the Director ; 
and that it has been established, according to the accounts, that there was there a defi- 
ciency of two hundred and nineteen thousand four francs and thirty centimes, either by 
the impairing of a large number of bags of gold and silver, practised by the cashier, or by 
the subtraction of gold bags, which it was easy for the latter to abstract in the cellar or vault 
where he was superintending the deposits and the shipments of funds, when he was alone, 
by taking advantage of the absence of the Director and the employés of the bank, who 
had charge of the transfer of the bags. 

Whereas, it is then proven that Sureau Delamirande has embezzled or fraudulenty 
abstracted to the prejudice of the Bank of France, while he was the paid Cashier thereof, 
» total amount of seven hundred and four thousand two hundred and seventy-five francs, 
ninety-four centimes. si 

Whereas, Sureau Delamirande, in his capacity of Cashier, had to furnish the Director 
of the Bank, every evening, with a statement (bordereau de situation) signed by him, 
and in which he certified the state of the several safes of the Bank, :indicating by their 
several values the sums contained in each of them, that is to say, in the safe for daily use, 
in a second safe called auxiliary safe and in the vault. That he has made that bordereau 
or daily balance sheet on the twelfth of March, 1866, a few hours previous to his departure, 
that thus, by handing on that said day, to the Director of the Bank a balance sheet cer- 
tified true and signed by him, attesting that the totality of the cash of the Bank of Poitiers 
amounted to eleven millions, four hundred forty-three thousand, five hundred and sixty-six 
francs, eighty-four centimes, while in reality the cash was lessened by the amounts embez- 
yled or abstracted by him, he has been guilty of forgery in commercial! or banking accounts, 
by fraudulently altering in the said balance sheet the declarations and facts which it was 
to contain and establish, and has besides knowingly made use of said forged statement by 
handing it to the Director, all in order to conceal the fraudulent subtractions and the 
embezzlement he had perpetrated. . 

Whereas, the said thefts and embezzlement commenced at a period long prior to the 
12th March, 1866, Sureau Lamirande, in order to conceal them has constantly since then 
up to this last date of the 12th March, inserted in the daily balance sheets, made up and 
handed by him to the Director, the false declaration, that there was in cash a superior 
amount to that which was really there, which multipies the forgeries which he has 
perpetrated. 3 

The Procureur Général requests that it please the Court to declare that there is rea- 
sonto arraign said Sureau Delamirande, alias Lamirande, Ernest Charles Constant, 42 years 
of age, former Cashier of the Branch of the Bank of France in Poitiers. 

1. For having within ten years, at Poitiers, fraudulently abstracted sundry amounts 
of specie in gold or silver, in the vaults or cellar of the Branch of the Bank of France, and 
at the prejudice of that establishment. 

For having perpetrated these fraudulent subtractions with the circumstance that he 
was the hired (salarié): Cashier, or hired employee (homme de service a gages) of that 
said Bank of France. 

2. For having at Poitiers, within ten years, and namely on the 12th of March, 1866, 
embezzled or made away with, to the prejudice of the Bank of France, who was the owner 
thereof, funds and bills placed in the safe for daily use of the Branch of Poitiers, which 
had only been handed over and entrusted to him in trust, or by way of mandate, upon 
condition to return or account for them, or to use or employ them as he should be directed. 
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For having perpetrated the embezzlement here above specified, under the circum- 
stance that he was the Cashier or hired Clerk of the said Bank of France. 

3. With having at Poitiers, on the 12th of March, 1866, fraudulently inserted on the 
balance sheet signed by him, which it was his duty to establish and to certify every day — 
in his capacity of Cashier of the Branch of the Bank of France, in order to state the cash 
account of said Branch, the false declarations that the cash account on said day, amounted 
to eleven millions four hundred and forty-three thousand, five hundred and fifty-six francs, 
and eighty-four centimes, while it was in reality inferior to that amount, by all the sums 
abstracted or embezzled by him, and having thus fraudulently altered the declarations and 
facts which this balance sheet was to contain and establish. 

4th. Hor having on the same day and at the same place made use of that forged docu- 
ment, knowing it to be a forgery when handing it over to the Director of the Bank of 
France in Poitiers, to establish the situation of the cash account of that establishment on 
the 12th of March, 1866. 

d. For having at Poitiers, within ten years and previously to the 12th day of March, 
1866, fraudulently inserted in several balance sheets signed by him, which it was his duty 
to establish and to certify every day in his capacity of Cashier of the Branch of the Bank 
of France, in order to state the cash account of said Branch, the false declaration that the 
cash account amounted toa sum superior to that which really existed, which was inferior to 
the figure indicated, by allthe sums extracted or embezzled by him, and having thus fraudu- 
lently falsified the declarations and facts which those balance sheets were to contain and 
to establish. 

6. For having at the same period and at the same place made use of those forged 
documents, knowing that they were forged, when handing them over to the director of the 
branch of the Bank of France, in Poitiers, in order to establish the balance sheet of that 
establishment on the days indicated. ats 

Said documents and réguisitoire having been read by the Court in the presence of the 
substitute of the Procureur Général and of the clerk, have been left on the desk. 

The substitute of the Procureur Général and the clerk having withdrawn. 

The Court having deliberated thereon without leaving the court room, and without 
communicating with any one. t 

Whereas the acts in question are provided for and qualified crimes by the Articles 
379, 386, 408, 147, 148, and 164 of the Code Penal, and that from the proceedings result 
charges and indications of culpability sufficient to cause the accused to be arraigned and 
sent before the assizes. , 

Adopting, moreover, the facts and motives enumerated in the réquisitoire of the Pro- 
cureur Général hereabove transcribed. 

Declares that there is cause to arraign Ernest Charles Constant Sureau Delamirande, 
alias Lamirande. 

1. For having, within ten years, at Poitiers, fraudulently abstracted sundry amounts 
of specie in gold or silver, in the vault or cellar of the branch of the Bank of France, and 
to the prejudice of that establishment ; 

For having perpetrated those fraudulent subtractions with the circumstance that he 
was the hired (salarié) cashier or hired employee (homme de service a gages) of the said 
Bank of France. , 

2. For having at Poitiers, within ten years and namely on the 12th of March, 1866, 
embezzled or made away with, to the prejudice of the Bank of France, who was the owner 
thereof, funds and bills placed in the safe for daily use of the branch of Poitiers, which 
had only been handed over and intrusted to him in trust or by way of mandate, upon con- 
dition to return or account for them, or to use or employ them as he should be directed. 

For having perpetrated the embezzlement herebefore specified under circumstance 
that he was the cashier or hired clerk of the said Bank of France. 

3. With having at Poitiers, on the 12th of March, 1866, fraudulently inserted on the 
balance sheet signed by him, which it was his duty to establish and to certify every day in 
his capacity of cashier of the branch of the Bank of France, in order to state the cash ac- 
count of said branch, the false declarations that the cash account on said day amounted to 
eleven millions four hundred and forty-three thousand five hundred and fifty-six francs 
eighty-four centimes, while it was in reality inferior to that amount, by all the sums ab- 
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stracted or embezzled by him, and having thus fraudulently altered the declarations and 
facts which this balance sheet was to contain and establish. 

4, For having on the same day and at the same place made use of that forged docu- 
ment, knowing it to be a forgery when handing it over to the Director of the Branch of 
the Bank of France in Poitiers, to establish the situation of the cash account of that es- 
tablishment on the 12th of March, 1866. 

5. For having at Poitiers, within ten years and previously to the 12th of March, 
1866, fraudulently inserted in several balance sheets signed by him, which it was his duty 
to establish and to certify every day, in his capacity of Cashier of the branch of the Bank 
of France, in order to state the cash amount of said branch, the false declarations that 
the cash account amounted to a sum superior to that which really existed, which was infe- 
rior to the figure indicated, by all the sums abstracted or embezzled by him and having 
thus fraudulently falsified the declarations and facts, which those balance sheets were to 
contain and to establish. 

6. For having at the same period and at the same place, made use of those forged 
documents, knowing that they were forged when handing them over to the Director of the 
Branch of the Bank of France in Poitiers, in order to establish the balance sheet of that 
establishment on the days indicated. 

In consequence, sends said Ernest Charles Constant Sureau Delamirande alias Lami- 
rande before the Court of Assizes of the Vienne, at Poitiers, in order to be tried according 
to the law. 

With a view to which the Procureur Général will draw up the arraignment against 
him. 

The Court orders, moreover, that all constables, (/wissters) or officers of the public 
force shall arrest Sureau Delamirande, alias Lamirande, Ernest Charles Constant, formerly 
cashier of the branch of the Bank of France in Poitiers, forty-two years of age, born on 
the 29th of October, 1823, at Corray (Vienne) residing latterly at Poitiers (and who has 
since absconded) to be directly brought to the Jail established near the Court of Assizes 
of the Vienne, in Poitiers, and entered in the jail book of the said jail, as accused of the 
Acts enumerated in part of the present decree, and constituting the crimes provided for 
and punished by the articles 379, 386, 408, 147, 148, 164 of the Code Pénal. 

Thus adjudicated at the Imperial Court (Chambre des Mises en Accusation,) at Pot- 
tiers, the 29th day of May 1866, by Messrs. Bounet, knight of the Imperial order of the 
legion of honor, President Gaillard, knight of the Imperial order of the legion of honor, 
Aubain, Parrault, Barbier, (this latter called in to complete the required number,) coun- 
ica (conseillers), who have all signed the present decree as well as Mr. EK. Marrot, chief 
clerk. 

We summon and order all constables who will be so requested to execute the said 
decree, to all our Procureurs Généraux, and to our Procureurs near the tribunals of first 
instance to stand by it, to all the commanders and officers of the public force to give their 
help when they will be legally required to do 0. 7 
_ A correct and authentic copy delivered to the Procureur General who has demanded 
it. 

[L.8.] The Chief Clerk, 
Imperial Court of Poitiers. K. Marror. 


Examined by us, Jean Baptiste Fortuné Fortoul, Knight of the Imperial order of the 
legion of honor, first president of the Imperial Court of Poitiers for legalization of the 
signature of Mr. E. Marrot, chief clerk of the said Court. 

Poitiers, May 31, 1866. 

[L.8.] ForTOUL. 
Imperial Court of Poitiers, 

Furst Presidence. 

Examined by us, President of the Chambre des mises en accusation of the Imperial 
Court of Poitiers. , 

Poitiers, May 31, 1866. 


[L.S.] ARMAND BOoUNET, 
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Imperial Court of Poitiers. 

Examined by us, Jean Fortuné Fortoul, Knight of the Imperial order of the legion 
of honor, first President of the Imperial Court of Poitiers, for legalisation of the signature 
of Mr. Bounet, President de Chambre in said Court. 

Poitiers, May 31, 1866. 

[L.8.] 
Imperial Court, First Presidence, 
Poitiers. 

Transmitted the present arraignment to His Excellency the Keeper of the Seals, 
Minister of Justice and of Worship, by us, Procureur Général, near the Imperial Court 
of Poitiers. 2 

Poitiers, May 31, 1866. The Procureur Général, 

L.8,] DAMAY. 
Imperial Court of Poitiers, 

Procureur Général. ‘ 

Seen for authentication of the above signature of ‘Messrs. Bounet, Fortoul and 
Damay. 

Paris, June 2nd, 1866. 

By delegation of the Keeper of the Seals, Minister of Justice and Worship. 

[L.8.] The chief clerk, 
Keeper of the Seals, Minister Cu. Maurat-LarocHe. 
of Justice and Worship. 

The Minister of Foreign Affairs certifies as genuine the signature of Mr. Maurat- 
Laroche. 

Paris, June 2nd, 1866. 

[L.8.] 
Seal of Foreign Office. 

By authorization of the Minister, for the Sub-Director Chief of the Chancellor’s 
office. x 


Dvsots. 
HKixamined at the Legation of the United States of America at Paris, June 4, 1866. 
The signature of Mr. Dubois duly legalised. 
Joun Hay. | 
[L.8.] Secretary of Legation. 


Legation of the United States 
of America in France. 


A true copy, 
: W. H. Brehaut, P.M. 


PRovINce oF CANADA, ) 
District of Montreal. § Porice OFFICE. : 

The deposition of Edme Justin Melin, Inspecteur Principal de Police of the City of 
Paris, in the Empire of France, now resident in the City of Montreal, in the District of 
Montreal, taken under oath this fourteenth day of August, in the year of Our Lord one 
thousand eight hundred and sixty-six, at the Police Office in the Court House, in the 
City of Montreal aforesaid, by the undersigned, William H. Bréhaut, Esquire, Police 
Magistrate in and for the District of Montreal, in the presence of Hrnest Sureau Lami: 
rande, late of Poitiers, in the Empire of France, who is charged before me in a complaint 
brought before me under oath, in virtue of the provisions of a treaty between Her Majesty 
the Queen of the United Kingdom of Great Britain and Ireland, and His Majesty the 
King of the French, and of the Statutes made and provided for that effect, of having com- 
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reenter an ncn 
mitted at Poitiers, in the Empire of France, the crime following, mentioned and predicated 
in the said treaty between Her Majesty the Queen and the said King of the French ; that 
is to say: That he the said Ernest Sureau Lamirande did commit the erime of forgery by 
having, in his eapacity as cashier of the Branch of the Bank of France at Poitiers, made 
false entries in the books of the said Bank, and thereby defrauded the said Bank of the 
sum of seven hundred thousand francs. The deponent, Hdme Justin Melin, doth depose 
and say as follows :— 

I produce the deposition of Henri Marie du Bois de Jansigny, Inspector of the Bank 
of France, residing at Paris, in the Empire of France, taken at the tribunal of Poitiers, in 
the office of the Juge d’ Instruction on the second day of April, one thousand eight hun- 
dred and sixty-six. This deposition is marked with the letter C. 

I know the signature of Monsieur Dubois, Principal Officer of the Court of Chancery, 
that of Monsieur Baroche, Minister of Justice in France; that of M. Drouyn de YHuys, 
Minister for Foreign Affairsin France. ‘The signatures affixed to the documents produced 
as aforesaid are certainly the signatures of the said Dubois, Baroche and Drouyn de l’ Huys. 
I am familiar with the signature of Mr, Dubois, as I have often seen him write in my 
presence. I make oath that the signature affixed to the document is his. As to the others, 
{ never saw them write their names, but I have often had in my hands documents and 
official writings signed by them. 

And further the deponent saith not, and the foregoing being read to him, hath signed. 


(Signed, ) KR. J. MELIn. 


teenth day of August, one thousand 
eight hundred and sixty-six. 


(Signed,) W. H. Brenavt, P.M. | 
The foregoing deposition having been made and read in the presence of the prisoner, 


Ernest Sureau Lamirande, he was asked whether he had any questions to put the witness, 
and he made answer, by his Counsel, Mr. Doutre, that he had none, 


Sworn before me at Montreal, this sai 


(Signed,) W. H. Brésavrt, P.M. 
Montreal, 14th August, 1866. 
A true Copy. 
W.H: Bréhaut, P.M. 
0. ' 
TRIBUNAL OF POITIERS, The second day of April, one thousand eight 
Office of the Juge d@’ Instruction. § hundred and sixty six. 


Before me, Alexandre Henri Jolly, Juge d’ Instruction of the arrondissement of Poitiers, 
Department of Vienne, in my office at the Palais de Justice of Poitiers, assisted by Gustave 
Poncin, sworn Clerk. 

Appeared, at my invitation, the witness hereinafter named, to whom IT communicated 
the facts in relation to which he was called upon to testify. 

The said witness having been introduced, out of the presence of the accused, and hay- 
ing been sworn to tell the whole truth and nothing but the truth, and required by me to 
state his name, age, profession and place of residence, whether he was a servant, relative 
or connection of the accused and in what degree, made answer and deposed as follows ;— 

DuBois de Jancigny, Henri Marie, aged 31 years, Inspector of the Bank of France, 
residing at Paris. 

I was sent by the Governor of the Bank of France to enquire ints the facts notified 
by the Director of the Poitiers Branch, in his despatches of the evening of the 13th March. 
These despatches notified the Bank Managers of the flight of Lamirande, cashier of the 
said Branch, and of a deficit in specic of the value at the first moment of 190,000 francs. 
I reached Poitiers on Wednesday 14th March, at 5 P.M., and at once went to the offices 
of the Branch Bank, where Mr. Bailly, the Director, Mr. DeGretry, one of the Inspectors, 
_and several of the administrateurs were complebimg the examination of the specie safe and 
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auxiliary cash, commenced the evening before, All attention was atthat moment centred 
on the current cash, from which the Cashier drew at will for the requirements of the 
business, and the only division of which he has entire control, inasmuch as the Director 
has no key for that division. f 

Besides the outer doors which protect it, this iron safe is divided into three compart- 
ments, one above the other, and each closed by a little shutter also of iron, and furnished 
with a special lock. Thus you have the principal keys, namely, those of the outer doors, 
and three different keys for each of the outer compartments. 

Now Lamirande, when starting, had taken care to leave with Mr. Queyriaux, book-keeper 
of the Branch, the keys required to open two of these compartments ; the middle one 
containing a supply of notes of all denominations and specie sufficient to meet the needs of 
the business, and the lower one used for keeping securities upon which advances had been 
made, and commercial paper constituting the portfolio of the Branch. But the most 
essential key, that of the upper compartment containing the bulk of the notes and 17 bags 
of gold of 20,000 francs each, had not been found. This was certainly avery serious point 
as matters then stood, and gave rise to painful surmises in the minds of all. Fears increased 
as the extent of the specie deficit became known. For my own part, from the moment 
when I arrived and found that Lamirande had been forty-eight hours gone and that he had 
taken the precaution to leave all the keys except that of the very compartment containing 
the reserve notes amounting ay they should to little short of 500,000 franes, I was convinced 
that the reserve had disappeared, and that Lamirande had taken all he could. 

I had the door of the compartment forced open before the Director and the majority 
of the administrateurs, and we found that in truth all had disappeared save 40,000 francs, 
in notes of 100 franes, and the 17 bags of gold of 20,000 francs which appeared to be 
intact. 

Thereupon resuming the work commenced by the Director, assisted by the Ministers 
of his Council, I engaged in an examination of the specie safe, the auxiliary cash and the 
current cash. This examination was minutely conducted by me in presence of the Director, 
and with the assistance of the porters who weighed before my eyes all the gold and silver 
specie contained in the safe, as well in the auxiliary as in the current cash. I, myself, 
counted all the notes. ) 

The balance sheet of the evening of the 12th March, the last Lamirande madeand which 
is signed by him, could no longer tally with the cash in hand at the moment of my arrival 
on the evening of the 14th, inasmuch as notes and specie had been paid out and received 
during the days of the 13th and 14th. In order to ascertain rationally and with certainty 
the amount of the deficit, I was therefore compelled to take account of the business done 
on those two days, and found that, on the evening of the 14th the safes should have con- 
tained eleven millions two hundred and sixty-one thousand five hundred and thirty-three 
francs nine centimes, whereas in reality the sums I had found in notes, gold, silver and 
copper, the whole belonging to the Bank of France, amounted only to ten million five hun- 
dred and fifty-seven thousand two hundred and fifty-seven francs fifteen centimes, which 
constituted a total deficit of seven hundred and four thousand two hundred and seventy-five 
francs ninety-four centimes; namely, 219,004 francs, 30 centimes, missing in specie in the 
safe, and 485,271 francs, 64 centimes, missing in the current cash, the latter sum almost 
all in notes. 

Question.—The questions about to be put to you are certainly not caused by any sus- 
picion attaching to the Director; Mr. Queyriaux, the chief accountant, also enjoys an 
unblemished reputation ; but youhave just said what is easily understood, that you were not 
able to make out the state of the cash except as it was the moment of your arrival ; now during 
the days of the 13th and 14th, Mr. Queyriaux mixed the funds he received with the funds 
he took from the deficient cash of the Cashier Lamirande 3 moreover, the two keys of the 
safe appear to have been from the evening of the 13th until the 14th at 4 o’clock, in the 

~ same hands, contrary to the rules; if the accused were present could he not throw back 
upon others a portion of the responsibility now laid upon him, and could you furnish us 
with the means of meeting that line of defence ? 

Answer.—The plea would have no value whatsoever in my opinion. I admit that, 
strictly speaking, it.is possible to say that, on the morning of the 13th, Mr. Queyriaux 
availing himself of the funds placed at his disposal by delegation of the Cashier, may have. 
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abstracted from the said funds some notes of one hundred and fifty francs, inasmuch as it 
was he alone who checked that portion of the current cash which Lamirande left him. 
But I meet this suspicion first, by Mr. Queyriaux’s well-known honorable character, and 
next by the fact of the danger to which he would have exposed himself by diverting any 
of the cash. The Cashier had announced his return to make up his cash, and every one 
expected it. It was not until after four o’clock, that is to say, when business had ceased, 
that the conviction gained ground that Lamirande had fled. 

Moreover, the essential thing in such cases is to have an exact starting point to serve 
as the basis of all operations, whatever may be their importance or their duration. I can- 
not assure you that Mr. Queyriaux counted all the notes and all his specie on the morning 
of the 13th, inasmuch as I was not there, but I can state that that officer handed me a state- 
ment, dated on the morning of the 13th, with details of the different denominations of 
notes, and shewing also the number of bags of gold and silver, as well as the gold and 
silver change in rouleaux and loose. Therefore, in my opinion, the examination of the 
moneys left at Mr. Queyriaux’s disposal was made by him, if not rigorously, at least on a very 
close approximation, and while it may be true that the funds used in the operations of the 
18th and 14th were drawn from or paid into a deficient cash, itis wrong to fancy that there 
could have been any difficulty or confusion whatsoever in the handling of the funds, inas- 
much as the payments and receipts are set forth in the most concise and the clearest manuer 
in authentic entries. 

As regards the keys, the objection seems, to me to be no better founded. I ascer- 
tained what occurred with reference to the duplicate key which opens the auxiliary cash 
and the safe, and I found by the evidence of Mr. Bailly, of Mr. Queyriaux, and of the por- 
ters of the Branch, that on Tuesday evening the key of the door leading to the auxiliary 
cash and to the safe had been locked up by Mr. Bailly, in the lower compartments of the 
current cash of which Mr. Queyriaux, Cashier ad interim, had taken the key, and that 
Mr. Bailly the holder of the other key which opens the auxiliary cash and the safe, had 
moreover shut the outer doors which cover all the compartments of the current cash and 
had kept the second key. ; 

In this way, Mr. Queyriaux had one of the keys of the three divisions of the cash and 
Mr. Bailly the others. The rule had therefore been strictly observed. 

Question—You know that more than 400 bags of 1000 francs were found tampered 
with in the safe. Pieces of silver had also been substituted in the sacks of gold; state 
your opinion as to the manner in which the change was effected. 

Answer.—lIt is impossible for me to admit that the alterations in the money bags 
were effected in the safe. It was necessary to have the bags a long time at one’s disposal 
in order to empty them partially and clip them, and Lamirande was never left long enough 
alone in the safe to perform that operation. All the frauds must have been perpetrated in 
the cash-room, where Lamirande breakfasted every day. He had then full time to | 
prepare his bags, as the book-keeper went out to breakfast at the same hour, and the porters 
never returned before one P.M. | 

The Director’s office is separated from the cash-room by two large apartments, he could 
therefore hear the Director coming and hide. 

He was also warned by the noise of footsteps, and of the entrance door which it was 
necessary to open when any one went to his cash-room to pay or receive. There was there- 
fore nothing to prevent him from making these substitutions in his cash-room. 

I believe, moreover, that it was easy for him to have the bags so tampered with 
removed to the safe or to the auxiliary cash. He often helped in carrying the bags, which 
was the exclusive duty of the porters. It was also in his power while transacting business 
in the safe, to put in his pocket a bag prepared beforehand, and containing silver coin, 
and substitute it in the safe for an untouched bag containing 10,000 francs in gold. I 
convinced myself of the possibility of this by going down into the safe with a bag in my 
pocket and going back with another containing 10,000 francs in gold. a 

As regards the date of the embezzlements to which you call my attention, I believe 
that the embezzlements of silver are far anterior to those of the gold. Thus the altered 
bags were in the sacks which had not been used for several years for the transmission of 
funds. The cloth was rotten, and it was impossible to open them and make them up 
again. Probably the bags of gold were tampered with by him only when he found it wag. 
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no longer possible to tamper with the silver. The bags of silver were the first tampered 
with, and probably four years ago. It is not nearly so long since the bags of gold were first 
tampered with. | 

Question.— Were the books kept by Lamirande regular and up to date? Ans. There 
was great disorder in all his accounts, I mean in an administrative sense, for the irregu- 
larities are only of a formal character. Lamirande should have kept a book intituled, 
‘¢ Journal de Caisse,” of which the pages are numbered and signed, and which should be 
checked every evening, or at latest on the following morning. Cashiers usually keep a 
blotter, which is simply a provisional cash book, and which they afterwards copy into the 
Journal, in order that the latter may be more neat. Now it was Lamirande’s duty to make 
this copy every evening, and he had not done it since the month of October last, the date 
of the inspector’s visit. What I have stated shews that the misappropriations of which 
Lamirande is accused cover a period of three or four years. He must each day, during 
these three or four years have furnished a false statement, each statement being attested by 
his signature, which seems to constitute so many forgeries in bank entries. 

The above having been read, witness persisteth therein, and hath signed with us and 
the clerk. 

The present copy transcribed on eight pages, and certified exact by us, the under- 
signed, Juge d’Instruction of the Arrondissement de Poitiers. 


Poitiers, 27th April, 1866. 


[Seal.] 
Hixamined for the legalization of the signature of M. Jolly, above. 
Paris, 30th April, 1866. 

[Seal.] 
By delegation of the Keeper of the Seals, Minister of Justice, and Worship. 


Le Chef de Bureau, 
(Signed, ) Cu. Mavrat—LARocHE. 
The Minister of Foreign Affairs certifies as genuine the signature of M. Ch. Maurat- 
Laroche. 


Paris, 80th April, 1866. 


(Signed,) JOLLY. 


* 


[Seal.] ; 
By authority of the Minister for the Sous-Directeur, Chef de la Chancellerie. 
(Signed, ) Dusols. 
[Seal.] | 


Examined at the United States Legation at Paris, 1st May, 1866. 
Good for the legalization of the signature M. Dubois hereunto. 


(Signed,) JoHN Hay, 
Secretary of Legation. 


[Seal.] 


We, Keeper of the Seals, Minister, Secretary of State, of Justice and Worship, certify 
to be true the signature of M. Jolly, Juge d’Instruction of the Tribunal of Poitiers, the 
said judge being empowered, under the laws of the Empire, to receive depositions and 
administer oaths to deponents. 

Paris, 26th June, 1866. 

(Signed, ) V. BAROCHE. 
[ Seal.] 


We, Minister, Secretary of State, Department of Foreign Affairs of France, certify as 
genuine the signature of Monsieur Baroche, Minister, Secretary of State, at the Depart- 
ment of Justice and Worship of France. Lae 


Paris, 28th June, 1866. : 
The Minister, Secretary of State, Department of Foreign Affairs of France. 
(Signed,) Drovuyn DE L’Hoys. 
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LEGATION OF THE UNITED STATES, 
Paris, Empire of France, 29th June, 1866. 


I, John Bigelow, Envoy Extraordinary and Minister Plenipotentiary of the United 
States to the Hmpire of France, do hereby certify that the foregoing deposition is legally 
and properly authenticated, so as to entitle it to be received as evidence by the tribunals of 
this country, as prescribed by the Act of Congress, approved June 22, 1860. 


[ Seal, ] (Signed,) JOHN BIGELOW. 


W. H. Brehaut, P.M. 


True copy 


PROVINCE OF CANADA, 
District of Montreal. PoricE OFFICE. 


The Deposition of Abel Frederic Gautier, Consul Generai of France for the British 
Provinces of North America, residing at the City of Quebec, in the District of Quebec, 
taken under oath this 14th August, 1866, at the Police Office in the Court House 
in the City of Montreal, in the District of Montreal aforesaid, by the undersigned, 
William H. Brehaut, Esquire, Police Magistrate in and for the District of Montreal, 
in presence of Ernest Sureau Lamirande, late of Poitiers, in the French Empire, who now 
stands accused before me upon a complaint made before me under oath, under the pro- 
visions of the treaty between Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, and His Majesty the King of the French, and of the Statutes in such 
case made and provided, of having committed at Poitiers, in the French Empire, the 
following crime, mentioned and provided for by the said treaty between Her Majesty the 
Queen and the said King of the French, namely :— 

That the said E. 8. Lamirande did commit the crime of forgery, in that, in his capacity 
as Cashier of the Branch of the Bank of France at Poitiers, he did make false entries in 
the books of the said Bank, and by that means defrauded the said Bank of the sum of 
seven hundred thousand francs. 

The deponent, Abel Frederic Gautier, deposeth and saith : 

I am the sole agent of the French Government in the five British Provinces of North 
America. Having examined the document marked C, I declare that the signature Drouyn 
de L’Huys is that of the Minister of Foreign Affairs of France, head of the department 
with which I am connected. Judicial documents generally are not signed by the Minister 
himself, it is an exception, and in order to give it additional importance, that the Minister 
of Foreign Affairs has signed this document. | 

The signature of Mr. Dubois is also quite familiar to me, and all our foreign agents are 
instructed to legalize it. I know the signature of Mr. Bigelow, Minister of the United. 
States in France. I now produce a document marked D, at foot of which is affixed the 
signature of Mr. Dubois. I acknowledge it to be perfectly authentic, and I am prepared 
to certify to the signature of Mr. Drouyn de L’ Huys and to that of Mr. Dubois, officially, 
and to affix my seal thereto. The foregoing relates to the two documents produced. 

And further deponent saith not and hath signed, the foregoing deposition having been 
previously read to him. 


= 


(Signed,) FRED. GAUTIER. 
Sworn before me, at Montreal, ) 


this 14th August, 1866. . 
(Signed, ) W. H. Brehaut, P.M. 


The foregoing deposition having been made and read in the presence of the prisoner? 
Ernest Sureau Lamirande, he was asked whether he had any questions to put to the 
witness? And he made answer that he desired to put to him the following questions by 
his Counsel, Mr. Doutre :— 

Question.— Where and how are the functions you discharge in Canada defined? Ans. 
They are defined by hundreds of dispatches, instructions and circulars transmitted to me 
by my Department. } : 
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Question.—What difference is there between the functions of a Consul General and 
those of a diplomatic Agent? Ans. Diplomatic agents are charged with the political 
relations between two countries. It is they who conclude and sign treaties, and as I have 
just said everything connected with the political relations of the country where they reside 
with France. Consuls General have nothing to do with such questions, their duty is 
merely to keep their government advised of the state of affairs in the country where they 
reside, and to lend the aid of their official position to French interests. 

Question.—After what you have stated do you consider that you are here a diplomatic 
agent of the French Government? Ans. No, and I have never assumed that title. 

Question.—Do you know at whose instance the Governor General issued the warrant 
in the hands of the Police Magistrate before whom we are proceeding at this moment ? 
Ans, At mine. 

Question——Was the extradition of the prisoner demanded of His Excellency the 
Governor General by any representative of the French Government other than yourself? 
Ans. No, not to my knowledge. 

Question.—How did His Excellency’s warrant reach W: H. Brehaut, Hsq., Police 
Magistrate, before whom we are proceeding? Ans. The warrant was addressed to me to 
Quebec by the Provincial Secretary. I received it on the 3rd August, and as I had then 
learned the arrest of the prisoner I brought it to Montreal myself and gave it to Mr. Pom- 
inville to use it as he might think proper. The warrant now shewn me is precisely that 
which was sent me by the Provincial Secretary. 

Question — Have you ever seen Mr. Drouyn de L’Huys, Minister of Foreign Affairs in 
France, Mr. Dubois, Chef du Bureau de Chancellerie, referred to in your examination in 
chief, and Mr. Bigelow, Minister of the United States in France, sign their names ? 

Ans. No, but I can produce twenty despatches sent to me personally by Mr. Drouyn 
de L’Huys; M. Dubois’ signature has been officially transmitted to me so that I can certify 
to it under any circumstances. 

The prisoner declared that he had no further questions to put to deponent, whereupon 
the examination was closed, and the foregoing having been read, deponent hath signed. 


(Signed, ) Frep. GAUTIER. 


Taken and acknowledged before 
me, this 4th April, 1866. 


(Signed, ) W.H. Brehaut, P.M. 4 
(A True Copy.) : 
W. H. Brehaut, P.M. 
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Procres VERBAL OF SEIZURE OF “ Prece DE CONVICTION,” 


The 29th March, one thousand cight hundred and sixty-six. 

I, Alexandre Henri Jolly, Juge d’Instruction of the arrondissement of Poitiers, assist- 
ed by M. Gustave Poncin, my Clerk. “ | 

In view of the proceedings had against Lamirande, accused of embezzlement to the 
prejudice of the Poitiers Branch of the Bank of France. 

Whereas it appears from the Instruction that the accused, in his capacity of cashier, 
signed each day at 4 o’clock, sometimes at 5 o’clock, after the close of the operations of 
the Branch, a statement of the situation of the cash ; 

That on the 12th March, 1866, he signed a statement from which it appeared that 
the safe contained eight hundred and fifty bags of silver of 1,000 francs each, and thirty-six 
bags of gold of 10,000 francs each; that the auxiliary cash contained, in notes and specie, 
eight millions eight hundred and ten thousand and eleven francs, and that the current 
cash contained in bills 832,300 francs, and in specie 503,709 francs, 54 centimes ; 

Whereas abstractions were for a long time committed in the safe and previous to the 
preparation of the statement, of which an analysis has just been given, in the current cash, 


30 

SS ee 
and whereas the accused did as a consequence in his capacity as Cashier, alter the accounts 
of the Bank, or affirm, by his signature a falsified statement, and it is in consequence import- 
ant to seize the statement in question as documentary evidence. We proceeded as has 
been stated, tothe Branch of the Bank of France, and we received from the hands of Mr. 
Bailly, Director, the statement just spoken of, which was signed, ne varietur, by him and 
by our Clerk. 
| We declared the said document scized, to be deposited in the office of the Tribunal, 
and serve ce que de «droit. 

And the foregoing having been read, we have signed with the Director and our Clerk 
as follows: Bailly; Jolly, Juge de Instruction ; Poncin, Clerk. 

The copy is certified in conformity with the original by the undersigned Juge d’In- 
struction. 

The present copy, transcribed on one page and a half, is certified exact by the under- 
signed, Juge d’Instruction of the arrondissement of Poitiers, 


Poitiers, 26th April, 1866. 
[Seal.] - (Signed, ) JOLLY. 
Seen for legalization of the signature of Mr. Jolly, herein attached. 
Paris 30th April, 1866. : 
By delegation of the Keeper of the Seals, Minister of Justice and Worship. 
[Seal.] Le Chef de Bureau, 
(Signed, ) Cu. Maurat-LARocue. 
The Minister of Foreign Affairs certifies as to the signature, Ch. Maurat-Laroche. 
Paris, 380th April, 1866. 
[Seal.] 
By authorization of the Minister, for the Sous-Directeur, Chef de la Chancellerie. 
(Signed,) = ~—“~‘Duzors. 


Seen at the Legation of the United States of America at Paris, Ist May, 1866. Good 
for the legalization of the signature of Mr. Dubois hercin. 


‘ (Signed,) Joun Hay, 
[Seal;] Secretary of Legation. 
A true copy, 
W. H. Bréhaut, P.M. 


District of Montreal, 
City of Montreal. PoxicE OFFIce. - 


Ernest Sureau Lamirande, heretofore of Poitiers, in the French Empire, now in the 
City of Montreal, in the said District, was accused this day before the undersigned, W. H. 
Bréhaut, Esquire, Police Magistrate, in and for the District of Montreal, the fifteenth day 
of August, in the year of Our Lord 1866, of having, the said EK. S. Lamirande, on the 
12th day of March last, at Poitiers, in the French Empire, committed the crime of forgery, 
in that he in his capacity as cashier of the Branch of the Bank of France at Poitiers, made 
false entries in the books of the said Bank, and by that means defrauded the said Bank of 
the sum of 700,000 francs in contravention of the law, and the said accusation having been 
read to the said H.S. Lamirande, and the witnesses in the matter, Edme Justin Melin, 
Louis Léonee Coudert, Fréderic R. Coudert and Abel Frederic Gautier having been inter- 
rogated separately in his presence, I addressed the said E. §. Lamirande, as follows:— 
“‘ Having heard the evidence, do you desire to say anything in reply to the accusation? You 
are not obliged to answer to it unless you are quite willing; but everything you say will 
be put in writing, and may be used as evidence against you on your trial.” Thereupon the 
said KH. 8. Lamirande spoke as follows: “ My Counsel have advised me to say nothing.” 


PROVINCE OF cnet | 
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And further the said accused saith not and hath signed, the foregoing having been 
read in his presence. 


-(Signed,) E. S. LAMIRANDE. 
Taken before me at the City of Montreal, ; 


the day and year hereinabove named. 
(Signed, ) W. H. Brénavt, P.M. 
A true copy, | 
W. H. Bréhaut, P.M. 


$2,000 REWARD 


Will be paid for the re-arrest of one Ernest Sureau Lamirande, who escaped from the 
custody of a Deputy Marshal of the United States, on the 3rd of July, instant. 

He is of a dark bilious complexion, about five feet six inches high, slight build, very 
dark eyes, black hair, slightly touched with gray; had one tooth decayed and partly 
broken on the left side of the upper jaw; wore a full beard at the time of his escape, and 
was dressed in black ; speaks no English. 


Apply to Coudert Brothers, No. 49, Wall Street, New York. 
A true copy, 
W.H. Bréhaut, P.M. 


PRovINcE oF CANADA, ) Defence. 
District of Montreal. PoLicE OFFICE. 


The Deposition of Charles L. Spilthorne, Esquire, Advocate, of the City of New 
York, in the State of New York, one of the United States of America, now in the City of 
Montreal, in the District of Montreal, taken under oath this 20th day of August, A.D., 
1866, at the Police Office, in Court House, in the City of Montreal aforesaid, by the 
undersigned, William H. Brehaut, Esquire, Police Magistrate, in and for the district of 
Montreal, in presence of Ernest Sureau Lamirande, late of Poitiers, in the French Empire, 
who is now accused before me on an information laid before me on oath, in virtue of the 
provisions of the Convention made between Her Majesty the Queen of Great Britain and 
Ireland, and His Majesty the King of the French, and of the Statutes in such case made 
and provided, of having committed at Poitiers, in the French Empire, the following crime, 
mentioned and provided for in the said Convention between Her Majesty the Queen and 
the said King of the French, namely :— 

That the said Ernest S. Lamirande did commit the crime of forgery, in that in his 
capacity of Cashier of the Branch Bank of France, at Poitiers, he made false entries in the 
books of the said Bank, and by that means defrauded the said Bank of the sum of seven 
hundred thousand francs. 

Deponent, Charles Spilthorne, deposeth and saith as follews :— 

I was employed as one of the advocates of the prisoner at New York, when his extra- 
dition was there demanded, from the commencement of proceedings for his extradition in 
April last, until the date of his departure from New York, which I understood to be the 
8rd July last. The document produced, marked B, being shewn to me, I cannot well say 
whether I saw that document in New York, amongst the papers produced before Commis- 
sioner Betts, before whom proceedings for the extradition of the prisoner were being had. 

Question.—Have you seen the document of which the paper marked B purports to be 
a translation? Ans. 1 saw a document on the table near which Mr. Betts the Commis- 
sioner sat, relating to the matter, which it was pretended was a copy sent from Poitiers in 
France, of a pretended writ, from the Board of Indictment of Poitiers. The document was 
written in French. It was, I think, then called 2’ Acte d’ Accusation, indictment in English, 
So far as I can remember it must have been an indictment (arrét de renvot). It is very 
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difficult to say whether it was the same document which has been designated arrét de 
renvot before this Court, and of which it has been pretended that the document B was a 
translation. There was but one document of this kind produced before Commissioner 
Betts at New York, and that must be the one of which it has been pretended that 
document B was a translation. 

Questton—Was that indictment—that in the French language—admitted at New 
York by the Commissioner, as authentic conformably to the French law or to the Extra- 
dition Treaty ? 

(Objected to on part of the Crown. Objection sustained.) 

Question.— State what you know of document B, and of the document of which it 
purports to be a translation ? ) 

Answer.—It had been announced that there were to be communicated to Mr. Betts, 
to be produced before Mr. Betts’ Court, a certain number of documents, amongst which was 
said to be this pretended indictment, of which translations were said to have been made, 
these documents were marked by Mr. Betts, ne varietur, for I must explain, that although 
a judge marks a document, it is not a proof of its reception, and it is in fact the habit in 
New York to have them marked before they are offered in evidence. There was a pretended 
translation of the said indictment, in which translation were several blanks, and it was 
remarked that that translation could not be received, inasmuch as it was not intelligible. 
The prisoner’s Counsel then objected to the admission of these documents on the part of 
Commissioner Betts, and thereupon it was decided by the Commissioner that the docu- 
ment should remain in the Court, saving any subsequent objection, for verification. We then 
asked for delay, and as the prosecution were anxious to push on the proceedings, Mr. 
Betts offered to let me take the pretended indictment and let me examine it well so as to 
compare it with the translation. Ido not very well remember whether I took the docu- 
ment with me or not. At the next hearing Mr. Lamirande had left; nothing more was 
then said, but none of then documents there produced, the pretended indictment and the 
pretended translation included, were definitively admitted or received as duly authenti- 
cated evidence by Mr. Betts. Mr. Betts had already previously rejected the copy of the 
deposition of the Director of the Bank of Poitiers as not being duly authenticated, and 
the indictment as well as the other documents produced, were authenticated exactly as the 
document which had been rejected. Thus the copy of the indictment received from 
France as well as the pretended translation were not admitted as evidence, the translation 
was declared by the defence incorrect, owing to the blanks found in it, and other terms 
which*appeared to be incorrect. Speaking of the blanks, Mr. Coudert then said he had 
left the blanks because he had been unable to translate the French terms. No expert was 
examined for the verification of the translation, as is usually done in New York. As 
Lamirande was gone, and the affair postponed by Mr. Betts until the 2nd of September fol- 
lowing, in the event of his being re-taken, I did not take any further steps in the prison- 
er’s case until I came here. Ten or twelve days ago Mr. Coudert came to my office; he 
told me he had been to Mr, Betts’ office to see if he could not find the pretended indict: 
ment which he had sought for in his own papers, and that he had not found it; that he 
came to see if it were notin my fyles. [ told him I was on the point of removing, and 
that | had put my papers into trunks at home, where Lamirande’s papers were. I told 
him I did not well know whether I had had the document, but that my impression was 
that I no longer had it in any case, because it seemed to me I had seen it at the Court 
at the last hearing. Mr. Coudert asked me to go at once to my house to see. I could not 
do so, as I had several clients come to consult me, who were hurried. I said that I would 
see, that I would examine my papers and I would tell him the result on the following day, 
and that if I found the document and could hand it over to him I would doso. I added 
that he would do well to yo to the house of Mr. Betts himself, who was in the country, 
who had already several times taken the papers with him to his house, and that if I did 
not find it it must be there. Mr. Coudert answered me that he had no time, and that he 
was convinced I should find it. I made search everywhere and did not find the document, 
On the following day I went to see off a Judge of the Superior Court who was going to 
England, and I sent word to Mr. Coudert by one of my clerks that I had not found the 
document, that I would made a further search, and that I would hand it to Mr. Betts, to 
whom alone I could give it, for Mr. Coudert had no authority, and had shewn me none 
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for obtaining the document in case I should find it. I should have been wanting in every 
duty in handing it over to him. I went of my own motion to Mr. Betts’ Court to see if 
he were there, and to ask him if: he had the document, and in case I found it what I 
should do with it. He was not there, it was said that he was in the country and would 
not be back before September next. Myr, Coudert manifested the intention of bringing 
the document here to Montreal, and of thus taking it from the Court to which it belonged, 
and I should have rendered myself, in case I had it, an accomplice in crime, by handing 
over for that purpose the document to Mr. Coudert. I could give it up to no one but 
Mr. Betts, if it had been in my possession. ; 

Question.—Do you know French law in general, and specially in so far as regards the 
mode of authenticating documents in France ? 

Objected to by the Crown. Objection overruled. 

Answer.—Yes. Jama Frenchman by birth, I made part of my course of law in 
Paris. I have acted in many casesin France. I was admitted to the bar in Belgium, 
where I practised for over twenty years as an Advocate. With some few exceptions, the 
French and Belgian codes are the same. 

Question.—Is the document marked B so authenticated as to justify the arrest of the 
delinquent therein named in France, on the same accusation? -Ans. In France delin- 
quents are arrested solely on the originals, If the originals are wanting, there is a clause 
in the code of. criminal indictment which provides for the case. These provisions are 
contained in articles 521, 522,.523 and 524. Article 521 contains the following provi- 
sions: ‘“‘ Whenever, by the effects of a fire, of an inundation, or of any other extraordinary 
“‘ cause, the originals of writs issued in criminal or correctional matters and not yet 
“ executed, or in processes as yet undecided, shall have been removed, carried off or lost, 
“and it shall not have been possible to recover them, the matter shall be proceeded with 
“ as follows: 

“ Article 522.—If a duplicate or authentic copy of the writ exist, it shall be deemed 
‘Can original, and in consequence placed in the place set apart for the deposit and conser- 
‘vation of writs. To that end any public officer, or any individual being the depositary 
‘ofa duplicate or authentic copy of such writ is bound under pain of arrest to return the 
“same into the Court whence it issued, on being ordered so to do by the President of the 
‘said Court: Such order shall serve him as a discharge as to parties having interest in 
‘the document. The depositary of such duplicate or authentic copy of the original des- 
“ troyed, removed or lost, shall be entitled, on returning the same into the place of public 
“‘ deposit, to receive a duplicate thereof without cost. 

“« Article 523.—When in any criminal matter there shall no longer exist a duplicate 
‘or authentic copy of the writ, if the decision of the jury still exist in the original or an 
“authentic copy, after a declaration to that effect, the Court shall proceed to a new judg- 
‘¢ ment. 

“« Article 524——When the declaration of the jury cannot be presented, or when the © 
“case shall have been judged without a jury, and no other, in writing, exists, the Ins- 
“ truction shall be re-commenced from the point at which the documents shall be found to 
“‘be wanting as to the originals, duplicates and authentic copies.” | 

Question.— How must the depositions of witnesses be signed in order to possess any 
value in France ? | 

Objected to by Crown. Objection overruled. 

Answer.—Under Articles 75 and 76 of the Code of Criminal Instruction, the following 
formalities are requisite :—“‘ Article 75.—Witnesses shall make oath to tell the whole 
“truth and nothing but the truth. The Judge of Instruction shall ask them their names, 
‘surnames, age, condition, profession, residence ; whether they are servants, relations, or 
“ connexions of the parties, and mention shall be made of the questions asked and of the 
“ answers of the witnesses. 

“ Article 76.—The depositions shall be signed by the judge, by the Clerk, and by the 
“ witnoss, after the same shall have been read, and the witness shall have declared that he 
‘persists therein. If the witucss is unwilling or unable to sign, mention shall be made 
“thereof. Every page of the scroll of information shall be signed by the Judge and by 
“the Clerk.” . 7 

Article 74 of the same code enacts as follows; ‘They (meaning the witnesses) beforg 
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«being heard, shall present the summons served on or delivered to them to deliver their 
“ testimony, and mention shall be made thereof in the proces-verbal.” I ought to add that 
the witnesses here meant are those heard before the Judge of Instruction. | 

Question According to your knowledge of French law, could a bailiff or other officer 
of the executive power arrest a delinquent in France, in virtue of a document such as that 
marked 5B. : 

Objected to by the Crown Prosecutor, and his objection sustained. 

Question.— Will you cite the text of Article 147 of the Penal Code of France men- 
tioned in the document B? Ans. Article 147 of the Penal Code of France says: ‘* All 
‘Cother persons who shall have committed forgery in authentic or public documents in 
“writing, or in commercial or Bank transactions, either by counterfeiting or altering 
“< writings or signatures, by fabrication of agreements, provisions, obligations, or discharges 
“ therefrom, or by the insertion thereof after execution of such Acts, or by the addition or 
“ alteration of clauses, declarations, or matters of fact, intended to be admitted and recorded 
“in such Acts, shall be punished by hard labor for a term.” 

Article 148.—In all the cases mentioned in this paragraph, the person who makes 
use of forged documents shall be punished by hard labor for a term. | 

Question.—Do articles 879, 386, 408, and 164 of the Penal Code of France relate to 
the crime of forgery? Ans. No, Article 379 relates to theft; article 386 also relates to 
theft, with aggravating circumstances. Article 408 relates to embezzlement, article 164 
relates to an accessory punishment for the crime of forgery. 

Question.—According to your knowledge of French law, does the crime of forgery 
result from the facts recorded as follows in the document. B. page 78, “ With having at 
“ Poitiers, on the 12th of March, 1866, fraudulently inserted on the balance sheet signed 
“by him, which it was his duty to establish and to certify every day in his capacity of 
‘“ Oashier of the Branch of the Bank of France, in order to state the cash account of said 
‘Branch the false declaration that the cash account on said day amounted to eleven mil- 
“lions, four hundred and forty thousand, five hundred and fifty-six francs, eighty-four cen- 
“times, while it was in reality inferior to that amount by all the sums abstracted or em- 
“bezzled by him, and thus fraudulently altered the declaration and facts which this balance 
“ sheet was to contain and establish ?” 

Question—Have you had with Mr. Hdme Justin Melin, Agent of Police, who 
made a deposition in this matter, any conversation relative to the conversations held 
by him with the prisoner at New York on the subject of the charge of forgery brought 
agaiust the prisoner? If you have, repeat what he said to you? Ans. Yes, I had, 
this is what [ know relative to that. Mr. Melin, I myself, and Mr. Betts were together 
at Delmonico’s, [ remarked to Mr. Melia that the prisoner had done wrong in leaving 
England, as being there he could not have been delivered up for any crime but murder, 
forgery, and fraudulent bankruptcy, and that certainly he could not be charged with 
any of those. Mr. Melin said that in fact none of these charges could exist against . 
the prisoner, but that he would have found a way to get Mr. Lamirande in England, 
that he knew his trade pretty well, that he was a man-catcher, that he would follow 
his game by all kinds of means, and that he would bring it to the spit (gwd le man- 
gevait) meaning by that, that he would get his reward. Mr. Lamirande loudly protested 
that he had never committed an act of forgery. When the charge of forgery was first 
broached in Court before Mr. Betts, Mr. Lamirande protested in the most energetic 
manner that it was infamous, that he had never committed forgery, and that it could never 
be proved against him. ‘This he said in the presence of Mr. Melin and many others. 
When the pretended indictment was produced, Mr. Lamirande loudly declared that he 
could not believe his eyes, and I for my part added, that [ did not think there existed in 
France magistrates capable of finding an act of forgery in the whole affair, quite the con- 
trary, unless the intention was to play in this Lamirande business the same trick which 
was played nine years before in the matter of Carpenter, Grelet, Parrot and others, in 
which L was counsel, and Mr. Betts, Commissioner, in which not being able to obtain 
extradition on the charge of durglary, the prisoners had been charged with forgery in 
order to obtain their extradition with greater certainty, whereupon the extradition of Grelet 
had been secured, though he had never been either accused or convicted of forgery in 
France, but convicted of a breach of confidence, which was no ground of extradition, I 
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requested Mr. Betts to pay particular attention to this point, if this charge was brought 
before him, the more especially, I said to Mr. Betts, as the charge of embezzlement on | 
the ground of which the extradition of Mr. Lamirande was demanded, was in the eyes of 
American law, no ground of extradition of a person in Mr. Lamirande’s position. There- 
upon Mr. Coudert, who has made a deposition here, and who was the principal counsel in 
the management of the affair, declared that he understood my meaning, and that it was 
by no means his intention to claim the extradition of Mr. Lamirande on the charge of 
forgery, and even that he expressly renounced such afplea. It was understood that no 
mention should be made of forgery. Mr. Melin was present and heard the protest of M. 
Lamirande. An ex-attorney of the French King was present, and gave his evidence in 
the affair on the part of the defence, and declared that he could not understand how such 
a decision could have been come to by French magistrates in so clear a case, in which tor- 
gery was impossible. Mr. Melin himself said, like the good fellow he is, that it was absurd, 
that there was no forgery in the business. 

Question —Are you aware that after the copy of the indictment of which the paper 
B is assumed to be a translation, arrived at New York, Mr. Melin had any conversation in 
the prison with the prisoner, and do you know that the prisoner may nave had such conver- 
sation with Mr. Melin on the subject of forgery, after the conversation which you have just 
repeated? Ans. As to the possibility, Ican say nothing, but as to the moral meaning of 
what passed I can explain. When proceedings were commenced before Mr. Betts in the 
moath of April, there was no question of an indictment for forgery, nor of forgery at all ; 
no one had uttered a word about it. So far from it that in the deposition ofthe Director of 
the Bank at Poitiers (who was with M. Lamirande at Mr. Betts’ with a warrant ascribed 
to Jolly, Judge of Instruction at Poitiers, as also in a complaint entered before the Procu- 
reur Imperial at Poitiers, and in a complaint of the French Consul General at New York, 
all lodged with Mr. Betts for the arrest of Mr, Lamirande, it was expressly declared that 
though the Bank might be defrauded by the alteration cf writing, such was not the case 
with Lamirande. In the warrant issued by the said Judge of Instruction, as a:so in the 
complaint entered before the Procureur Imperial, not a word was said about forgery, but 
the arrest of Mr. Lamirande was ordered on the mere charge of embezzlement of money, 
citing articles 879 and 408 of the Penal Code of France which relates only to theft and 
embezzlement of money. Up to that time nothing had been said to Mr. Lamirande about 
forgery, for nobody had any knowledge of it. I mean till the time when Mr. Lamirande 
first appeared before Mr. Commissioner Betts. I and the other legal advisers of Mr. Lam- 
irande then prohibited him from receiving Mr. Melin any more, or speaking to him in 
private. Mr. Melin himself has declared that Mr. Lamirande refused to receive him again, 
and our refusal was founded on the fact that Mr. Melin by promises and insinuations had 
endeavored to draw from Mr. Lamirande admissions unfavorable to his position, Mr. 
Melin himself admitted to me that he had told Lamirande that it he would confess every- 
thing and go back (to France), he would be punished more lightly; that his father and 
his relations were in prison at Poitiers; but Mr. Melin added, that he said this out of 
kindness towards the prisoner. 

The deponent saith nothing further for the present. His deposition is discontinued till 
to-morrow at eleven o’clock forenoon, and the foregoing being read hath signed. 


(Signed, ) C. L. SPIuTHORN. 


Montreal, this twentieth day of August, 
one thousand cight hundred and sixty-six. 


(Signed,)  W. H. Brxnavz, P.M. 


Sworn, taken and acknowledged before me =f 


On this day, being the twenty-first of August in the year of our Lord one thousand” 
eight hundred and sixty-six, again appeared the above named deponent, before the under- 
signed, W. H. Brehaut, Esquire, Police Magistrate in and for the District of Montreal, 
and being sworn in presence of the prisoner, Ernest Sureau Lamirande, his deposition was 
resumed and continued as follows:— __ 

I declare, moreover, as I have before stated and now depose, that it is not true that I 
haye sworn and told the witness Coudert that I would restore the document termed the 
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: ndictment if I found it. I never make use of such expressions. This is what I said to 
him and this only; namely, what I deposed yesterday. Neither is it true, as the same 
person, Mr. Coudert, deposed, that I asked Mr. Betts for the said document to carry it away 
with me, and if I did take it away with me, which I do not remember very exactly to have 
done, it was Mr. Betts himself who delivered it to me voluntarily. So far was I from ask- 
ing for it or taking it away, that in order to verify the pretended translation, offered by 
Mr. Coudert, Mr. Clinton and myself prayed that the matter might be postponed, in 
order to verify the said translation as also the other translation’ offered with the documents 
which it was alleged had come from France, including the pretended indictment in Mr. 
Betts’ office, and it was on that occasion and for that reason, that on Mr. Coudert’s urging 
the prosecution of the affair in order not to lose any time, Mr. Betts, unasked, offered me 
the document to take it home with me, and neither is it true, as Mr. Cdudert has alleged 
in this place, that either he or his brother made the least objection, and I said that I would 
even prefer a great deal to verify the documents in Mr. Betts’ office. 

Question.—In the case of a charge of forgery in Hrance, is it necessary, in order to 
sustain it, that the document alleged to be forged should be produced ? 

Objected to on the part of the Crown, and the objection sustained. 

Question.—Did Mr. Melin, yesterday, after the conclusion of the deposition he had 
heard you make, speak to you concerning it, and if he did, please to repeat what he said ? 

Objected to on the part of the Crown, and the objection sustained. 

Question.—Did Mr. Melin, yesterday, after the close of your deposition, tell you that 
you had exactly repeated the conversations you had had with him in New York? 

Objected to on the part of the Crown, and the objection sustained. | 

The Counsel for the prisoner declared that he had no more questions to put to the 
witness produced by him; the said deposition was read to the deponent, who affirms its 
truth and hath signed. 


(Signed,) C. L. SPILTHORN. 
Sworn, taken and acknowledged before me, at 
Montreal, this twenty-first day of August, 
one thousand eight hundred and sixty-six. \ 
(Signed,) W. H. Bresaor, P.M, 


The preceding deposition having been read in presence of the prisoner, Krnest Sureau 
Lamirande, Mr. Pominville, counsel for the prosecution, declares that he is desirous of 
putting to the witness the following questions in cross-examination : 

Question.—Did you act in defence of the accused party, Mr. Lamirande, at New York, 
during the whole continuance of the proceedings for his extradition. Ans. Yes: 

Question.— Who were acting jointly with you in the defence of the accused party ? 
Ans. Mr. Clinton and Mr. Stalnecht. 

Question.—In how long a time, after the arrest of Mr. Lamirande, were you retained 
to defend him? Ans. From the time of his arrest to the time of his departure, and even 
on the fifth of July, as I went to the Court, and he was not present. I now recollect that 
some time previous to his arrest, as a step to his extradition, I had been consulted by him. 
Liamirande had been arrested on a charge of alleged embezzlement of money, at first in the 
name of a banker of Paris, from whom it was charged that he had taken the money, and 
afterwards they proceeded on the same charge, in the name of the Bank of France, from 
which it was alleged that he had embezzled thesame moneys. The brothers Coudert were 
the Counsel on behalf of the Bank of France, and I had been consulted by Lamirande in 
the case. This was in the civil proceeding. 

Question.—By the answer which you have just given, are we to understand that the 
accused Lamirande was arrested twice ? Ans. ‘The accused party, Lamirande, was arrested 
first, civilly, and subsequently, if I recollect aright, twice. That is to say, he had been 
arrested in the first instance, and while in prison he received notice that he was arrested 
again, a second time. I cannot say exactly whether he was arrested twice by civil 
process, but very certainly he was so arrested once, and it was while he was thus incar- 
cerated by civil process, that an order of arrest was issued against him, with a view to his 
extradition, on the ground of embezzlement of money from the Bank of France. 

Question. —Then it was in the matter of the warrant issued against him for embegzle- 
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ment of money, and in the process for the extradition of the aceused that you acted as 
Counsel in his defence? Ans. I acted as his Counsel both in the civil process, and also 
in the proceeding for his extradition. ~ 

Question.—Tell us in how long time after the arrest of Lamirande you saw him for 
the first time? Ans. He had been under arrest by civil process for some time, when I 
saw him, and was consulted by him for the first time. Perhaps eight, ten, or fifteen days 
after [his arrest], perhaps more, perhaps less, [ cannot exactly say. 

Question.—Is it not true that the demand for the extradition of the accused Lami- 
rande, at New York, was founded on the embezzlement of moneys of the Bank of Poitiers, 
and on the crime of embezzlement, and on that only? Ans. I know of no other [ground 
of a] demand for extradition against Mr. Lamirande, than that of embezzlement, and I 
cannot term here, not having done itat New York, thealleged embezzlement, in the lrench 
language, a crime either in France or in the United States, but simply an offence in the 
case of Lamirande. 

Question —How long did the proceedings for the extradition of the accused, Lamirande, 
continue before Mr. Commissioner Betts? Ans. I cannot exactly state the day of the 
month of April that the proceedings commenced, but it was in the month of April, and 
they continued to the fifth of July, after the escape of the accused. | 

Question. —During the course of the enquiry (instruction) in the proceedings for the 
extradition of the accused, Lamirande, isit not true that a certain number of documents 
were exhibited before Mr. Commissioner Betts, on which he (the Commissioner) wrote his 
initials? Ans. I think there were. 

Question.—-Observe the document B here produced in this matter and say whether 
you find written upon it the initials of the said Mr. Commissioner Betts. Ans. Isee H. A. 
and B., I cannot certainly make oath that they are the initials of Mr. Betts, but I have 
my doubts whether they are or not, as it seems to me according to the initials which I 
have seen of Mr. Betts, (but I have not seen them often) they were more plainly and firmly 
written, I can give no certain information concerning them. 

* Question —Can you make oath that the initials on document B are not the initials of 
Mr. Commissioner Betts? Ans. I can say nothing about it. 

Question —W hen that document was produced before Mr. Commissioner Betts, did 
Messrs. Clinton and Stalnecht make any objection? Ans. Ido not remember that that 
document was ever produced before Mr. Commissioner Betts, for 1 never read it or saw it 
there myself, but I do know that when pretended translations of the document were pro- 
duced, which Coudert has here termed the indictment, these translations contained blanks 
as I before said in my first examination, and that Mr. Clinton and I opposed and objected 
to the admission of them; both of the pretended documents which came from France and 
of the said translation of thesame. Asto Mr. Stalnecht, [ think he was not in Court, as 
he did not go there always. © 

Question——Do you know the difference between an indictment (arrét de renvot) and 
an act of accusation? Ans. Yes; the Indictment is rendered by the Chambre of the mises 
en accusation after the instruction and investigation of the charge brought against the 
accused. When the accused party is present, the Court is generally more circumspect and 
enters more into details than when he is absent, and when he is absent the inquiry is 
generally slighter. The act of accusation is a writing made after the indictment which the 
Attorney General is directed to draw up, and it is upon this act of accusation which is 
signified (communicated) to the accused party and which is read in the Court of Assizes 
before the Jury, that the criminal proceeding against the accused party is founded. 

Question.—Does not the Indictment contain all the charges laid against the accused ? 
Ans. Generally, nevertheless, if other facts come out before the Court of Assizes 
besides those contained in the Indictment, the Court of Assizes often assumes the right to 
take cognizance of them. 

Question.—Is it not true that at New York during the instruction (investigation) ,for 
the extradition of the accused, Lamirande, some French Advocates were consulted, on 
pehalf hoth ofthe prosecution and of the defence, relative to the legalization of documents 
which had come from France and which were exhibited in the proceedings? Ans. Yes. 

Question.—Is it not the case that despite the opinions expressed by the Defender of 
the accused Lamirande, the French Advocate who appeared on the part of the defence 
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declared that the documents produced were sufficiently legalized? Ans. If I remember 
correctly, he declared the contrary—that they were not so. 

Question.—Can you swear that that French @Advocate examined on behalf of the 
defence, declared that those documents were not sufliciently legalized to be admitted before 
the French tribunals? Ans. To the best of my recollection he said, that for a legalization 
to be valid it should contain what M. Merlin sets forth in the Répertoire de Jurisprudence ; 
and as they did not contain those requisites, he stated that they were not sufficient as 
legalization. 

Question.— Was the French Advocate consulted on behalf of the prosecution of the 
game opinion ashe of whom you have just spoken? Ans. I do not recollect very exactly 
what he said, but from what I do remember of what he said, being cross-examined, he 
stated that in France no action could be taken except upon original documents which then 
did not require to be legalized in their jurisdiction. J should add that his replies were 
very contradictory, and that Mr. Clintonin pleading, even declared him to have committed 
perjury. He was a man who did not act as an Advocate, and there were great doubts as 
to his claims to the designation of Advocate. 

Question.—State, under the oath which you have taken, whether it is not true that 
Mr. Catois, the French Advocate, consulted on the part of the defence, admitted before 
Mr. Commissioner Betts, in Court, that there were cases in which depositions, legalized in 
the same way as those produced were received in France ? 

Objected to on behalf of the defence. Objection overruled. 

Answer.—I do not exactly recollect whether he was questioned on that point, but I 
‘know well that he said that in criminal cases in France, only original documents could be 
received, and if they were destroyed or lost, that copies could be admitted only as 
prescribed by the code of criminal instruction. 

Question —How long before the escape of the accused Lamirande from New York, 
was the indictment produced before Commissioner Betts? Ans. To the best of my recol- 
lection. on the Thursday or Wednesday previous. 

Question.—Before the produstion of that indictment before Commissioner Betts, had 
the question of the accusation of forgery against the accused, Lamirande, been raised ? 
Ans. No, not to my knowledge at the hearing. 

Question.—How long, after the production of that indictment before Commissioner 
Betts, did you have it in your possession? Ans. I do not remember if I took it with me 
or not; if { had it with me it was at one of the last hearings of the case. | 

Question—Was there any correspondence exchanged between Mr. Coudert and 
yourself in relation to that indictment? Ans. Mr. Coudert wrote me a note the next day, 
or the next day but one after he came to me to ask for the said document. 

Question.—Are you aware that a warraut was issued against you at New York, in 
relation to the said document, the indictment which hag been in question in this affair? 
_ Ans. I know nothing about it; Mr. Coudert deposed so here. | 

Question.—As advocate of the accused, Lamirande, you maintained at New York, did 
you not, that he could not be surrendered? Ans. Yes, and I maintain it still. 

Question.—Was it not you who gave instructions and furnished information to the 
defender here of the accused, Lamirande, in relation to the application for his extradition ? 
Ans. Yes, J furnished some. 

The advocate for the prosecution declares that he has no further questions to put to 
the witness, this examination is closed, and after reading the deponent hath signed. 


C. L. SprnTHoRN. 


this twenty-first day of August, one thousand 
eight hundred and sixty-six. 


Taken and acknowledged before me, at shoe 
W.H. Bréhaut, P.M. 


A true copy, W. H. Brenavt, P.M. 
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PROVINCE or CANADA, } 


District of Montreal. | Ponice OFFics. 
Defence. 


The deposition of Emile B. Morel, Esquire, Advocate, of the City of New York, in 
the State of New York, one of the United States of America, now in the City of Montreal, 
in the District of Montreal, taken under oath on the twenty-second day of August, in the 
year of Our Lord one thousand eight hundred and sixty-six, at the Police Office, in the 
Court House, in the City of Montreal, in the District of Montreal aforesaid, by the under- 
signed, William H. Bréhaut, Esquire, Police Magistrate, in and for the District of Montreal, 
in ‘the presence of Jirnest Sureau Lamirande, late of Poitiers, in the Empire of France, 
who now stands accused by complaint under oath before me, under the provisions of the 
treaty between Her Majesty the Queen of the United Kingdom of Great Britain and 
Ireland, and His Majesty the King of the French, and of the Statates made and provided 
therefor, of having committed at Poitiers, in the Hmpire of France, the crime mentioned 
and predicated by the said treaty between Her Majesty the Queen and the said King of 
the French, that is to say : ‘ 

That the said Ernest Sureau Lamirande did commit the crime of forgery by having, 
in his capacity as Cashier of the Branch of the Bank of France at Poitiers, made false 
entries in the books of the said Bank, and by so doing defrauded the said Bank of the | 
sum of seven hundxed thousand franes. 

The deponent Emile B. Morel deposeth and saith as follows :— 

Question.— Were you in any way connected with the prosecution instituted ab New 
York for the extradition of the prisoner, in April, May and June last? Ans. I was Mr. 
Lamirande’s private advocate at New York, but J did not appear in name as one of his 
‘defenders before Commissioner Betts. He consulted me about his extradition affair and 
about other affairs generally. I was present at nearly all the sittings which were held before: 
Commissioner Betis. especially I was present at one sitting. Ido not remember if it was. 
the last sitting, or the last but one, before the flight of Lamirande, and at that sitting Mr. 
Coudert, the Advocate for the prosecution produced a deed, or a pretended copy of a. 
pretended indictment (arrét de renvoi) together with a pretended translation of the said 
copy. The defenders of the accused opposed the reception of these documents: first, 
because the pretended copy of the pretended indictment was not duly legalized; and second,, 
they opposed the reception of the translation because it contained many blanks and was. 
otherwise incorrect and unintelligible. Mr. Betts decided that he would not definitely 
admit the documents, that he reserved his judgment in that respect. The Counsel for the: 
accused asked for time to examine the said documents and to compare the translation made 
by Mr. Coudert. Mr. Betts then replied that, as he was desirous not further to prolong: 
the affair by postponements, he requested Mr. Spilthorn to take the document with him,. 
and that in that way the documents could be examined between that time and the follow- 
ing sitting. I did not observe whether Mr. Spilthorn carried away the document or 
whether he did not. When that pretended indictment assuming to accuse Mr, Lamirande’ 
of forgery was produced a universal ery arose on all sides at the absurdity of such am 
accusation. . 

Question.— Will you state whether the document produced before Mr. Betts as a 
translation of the pretended indictment was the same as the document B produced here, 
and if it was the same whether it was then in the condition in which you find the document 
B now tobe? Ans. I state that I clearly heard Mr. Clinton declare that there were many 
words untranslated and left blank in the said translation made by Mr. Coudert, with which 
assertion Mr. Coudert coincided and attributed the circumstance to the impossibility of 
his translating those words because he did not understand them exactly, and because he 
could not appreciate their exact value. But with regard to the document B I cannot 
assert that [ have seen it; consequently, I know not whether it is the same or not. 1 
cannot state positively whether there wasa sitting after that at which Mr. Spilthorn was 
required to take away the translation in order to compare it, but I think there was not. | 
know that there was a meeting, but there was no sitting in consequence of the illness of 
one of the advocates. I state nothing positively in this respect. | 

Question.—Has Mr. Edme Justin Melin expressed, in your presence, what he knew 
‘or what he thought of the accusation of forgery, either at New York or here’ Ans. Mr, 
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Melin, like every one else, saw the absurdity of such an accusation; he said that extra 
dition for forgery could not be had; that there was no forgery there. Here, at Montreal 
on several occasions, he has acknowledged before other {persons that all that Mr. Spilthorn 
had said here was true, and that he had never intended to state in his evidence that Mr. 
Lamirande had acknowledged himself to be guilty of forgery, that he had only acknow- 
ledged himself that he had been accused of forgery. 

Question.—Was Mr. Melina witness at New York? Ans. Not that I remember. If 
do not consider as evidence any affidavits that he may have made, and I do not know 
whether he did make any. I speak only of oral evidence. 

Question,— Was the prisoner accused of forgery at New York, either in the proceedings 
for his extradition or in the depositions which served as the basis of those proceedings ? 
Ans. Before the production of the pretended copy of the pretended indictment, nothing 
had ever been said about forgery, I have read several depositions, or pretended deposi- 
tions which were deposited in court, and among others, the deposition of Mr. Bailly, one 
of the directors, I believe, of the Branch Bank at Poitiers, in which deposition Mr. Bailly 
stated that embezzlement of money could be effected by means of forgery or alteration in 
the books, and that such was not the gase with regard to Mr. Lamirande. I nowhere saw 
anything mentioned about false balance-sheets or even, I think, false entries. It is to be 
distinctly understood that I speak of the documents fyled at the court in New York, before 
the production of the pretended copy of the pretended indictment, for I should not wish it 
to be said that I contradicted myself. When the pretended copy of the pretended indict- 
ment was produced before Commissioner Betts, the prisoner exclaimed aloud that he did 
not acknowledge himself guilty of forgery, that there was no forgery, and the Messrs. Cou- 
dert themselves agreed that there was no ground for a charge of forgery, and abandoned 
all prosecution in that respect. , 

Question.— Are you sufficiently acquainted with the conditions of the extradition 
treaties between Hrance and the United States to say whether forgery is one of the crimes 
for which extradition can be demanded between those two Powers respectively ? 

Objected to on behalf of the Crown. Objection over-ruled. 

Answer.— Yes, forgery is one of the crimes enumerated in those treaties. 

The Counsel for the prisoner declares that he has no further questions to put to the 
witness produced, and the deponent, after reading, declares that his deposition contains 
the truth, persists therein, and hath signed. 

HmILE B, Moret. 
Sworn, taken and acknowledged before me at 
Montreal, this twenty-second day of August, $ 
eighteen hundred and sixty-six. 


W. H. Brébaut, P.M. 


The foregoing deposition having been made and read in the presence of the prisoner, 
Hrnest Sureau Lamirande, Mr. Pominville, counsel for the prosecution, declared his desire 
to put the following questions, in rebuttal. 


Question.—How long have you been an advocate? Ans. Since 1860. 

Question.—Since Lamirande’s arrest have you not been his adviser, and is it not you 
who have furnished the advocate who is defending him with allinformation in relation to this 
affair? Ans. I am one of Lamirande’s counsel here. We have held consultation with Mr. 
Doutre in relation to his case. . 

Question.—Is Mr. Sputhorn, a witness also examined for the defence, also counsel 
for the accused? Ans. I do not know how far Mr. Spilthorn considers himself counsel 
for the accused. 

Question— What degree of relationship is there between Mr. Spilthorne and you? 
Ans. Mr. Spilthorn is my uncle; T studied law under him, we practice in the same office. 

Question—Am I to understand you are in partnership with Mr. Spilthorn. Ans. Yes, 
and no. © 

Question—1n your examination in chief youstate that you acted as Lamirande’s special 
advocate ; tell us what you mean by-that? Ans. It means that Mr. Lamirande consulted 
me on his affairs in general, apart from the other advocates, 
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Question.—How long was it after Lamirande’s arrest in New York, that you saw him 
for the first time? Ans. I do not know whether it was two weeks or three, but [ am not 
prepared to answer with certainty. 

Question.—At what time were proceedings commenced at New York for the extradi- 
tion of Lamirande? Ans: I thinkit was in the course of the month of May. Extradition 
was demanded for the crime of embezzlement, there was then no question whatever of a 
~ charge of forgery, that I know of. The proceeding for the extradition of the accused con- 
tinued up to the flight of the prisoner. I heard it stated that he fled on the 3rd July. 
Proceedings for the extradition of the prisoner were then drawing to a close. 

Question.—How long before the flight of the prisoner was the indictment produced 
before Commissioner Betts? Ans. I state that I was not altogether certain, but that 1 
thought it was at the last or second last sitting. } 

Question.—Did you read the indictment produced before Commissioner Betts ? Ans. 
I do not remember having read it, 

Question.—Did you read the translation which was made of it? Ans. I do not re- 
member. 

Question.—Did you see the initials of Commissioner Betts on the documents and 
papers laid before him in the Lamirande affair? Ans. I do not remember. 

Question.—Were the objections made by the advocates of the accused, with reference 
E the documents produced, set forth in writing? Ans. I think so, for it is habitually 

one. 

Question.—Does Mr. Clinton, one of the advocates of the accused, speak French ¢ 
Ans. I do not know. 

Question.—Did you see in Mr. Spilthorn’s office or in your own, the indictment of 
which you have already spoken? Ans. No. 

Question.—Is it not true that, when you say in your examination in chief, “A uni- 
versal cry was heard on all sides as to the absurdity of the charge of forgery,” you mean 
to speak only of the advocates of the accused ? Ans, I mean to speak also of Mr. Catois, 
ahighly distinguished advocate from France, who said he did not understand how Irench 
Magistrates could prostitute themselves to so infamous an act as thus unduly to accuse an 
individual of forgery, knowing that there was no forgery possible under the French laws. 
A aden all, except those interested in the prosecution found the thing incredible and 
absurd. 

Question.—Was not this Mr. Catois one of the advocates consulted by the defence ? 
Ans. No, he was not, for on the contrary I always heard Mr. Catois say that he did 
not come forward to approve the faults the prisoner might have committed, but simply to 
depose before and inform the judge of what the statutes, law and justice were in France, 
that he knew it better than any person in New York, for matters of this kind, because he 
himself had been Procurcur du foi in Vrance for many years. 

Question.—How many persons were present in court when the indictment was pro- 
duced? Ans. I did not count them. 

Question.—Apart from the advocates for the prosecution and the defence, yourself 
included, were there more than five persons? Ans. I know there were several persons, 
but I cannot answer otherwise with certainty. | 

Question—Were there more than six persons? Ans, I know nothing of it. 

Question.—Were there more than three? Ans. I do not remember, or rather I know 
nothing of it, but think there were. 

Question.—Is it not true that the person named Melin, of whom you speak in your 
examination in chief, always told you that he did not accuse Lamirande, that he was accused 
in the French Courts, and that in consequence he believed the charge to be well founded, 

and did he not add also that the answer Lamirande made to him concerning the forgery, 
indicated implicitly that he admitted himself guilty? dns. No, if I remember aright he 
always told me the contrary. He told me he could not accuse Lamirande of having ad- 
mitted himself guilty of forgery inasmuch as he had never acknowledged himself guilty ; 
that is what he told me. 

Question.—When did he tell you that? Ans. He said it to me yesterday again, at 
the door of the Court, and I heard him say it at different times besides, even here and 
elsewhere, where we reside at the Jacques Cartier Hotel. 
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_ Question. Who invited. Mr...Melin to the Jacques Cartier Hotel, and, why) was he 
invited to go there? Ans. I. do not remember. whether he came there of his own motion 
or whether he was invited there. I am not sure. : 

Question,—-State the exact, words used by Mr..Melin, when he spoke to you of the 
_ charge of forgery brought against.the accused. Ans. I think I recollect. that he used the 
terms, or very,much, the terms already mentioned by me. I cannot give exactly word for 
word the. expressions be. used. oe 

. Question.—On the oath you.have taken, is it not true that Mr: Melin said to you, on 
the occasion .in question, that, when-he -had speken to Lamirande about. the indictment 
charging him with forgery, Lamirande answered “ Yes, it is true, I-know it.” .Ans. I do 
not remember. J.am morally certain of the contrary. ne 

Questiow.—Is it not true that Melin told you that for himself personally he eould not 
accuse Lamirande of forgery, butithat Lamirande’s answer in speaking to him of that crime, 
‘“t know it well,” indicated implicitly, in Melin’s judgment, that Lamirande.admitted his 
guilt? Ans. [ do not remember-that. Melin ever told me that. 

Question.—On the oath you have taken, give the expressions used by Melin, when he 
spoke to you of the forgery matter? Ans: I have already, said I cannot state word for 
word the expressions he used, but I can say that. the expressions he used and the tenor of 
the expressions he used, and which he. did, almost literally, if not literally use, were these : 
“ T cannot accuse Lamirande of haying admitted his guilt to me, inasmuch as he never to 
me admitted himself to be guilty of forgery.” 

Question —Was Melin under oath when he spoke thus to-you? «Ans, [should like 
the learned advocate to explain what he means by being under oath ? | 

Question.—Do you know whether you are under oath, and that you have given your 
deposition under oath? Ans. Yes, I know that, (&c., as in ques.) 

, Question.—-Did you assist or participate in the escape of Lamirande from New Yerk ? 
Ans. I refuse to answer that, question because it is improper, impertinent, indecent, filthy, 
and unworthy of an advocate ; and if I had more epithets at my command, I would pre- 
sent them in my answer. 

The counsel for the prosecution, Mr: Pominville, declared that he has no further 
question to-put.to witness, and this examination is closed,. and the foregoing having been 
read; deponent hath signed. 

(Signed,) EmiLe B. Morzu. 
Taken and. certified before me at Montreal, 
this 22nd day of August, 1866. 
(Signed,) W. H. Brehaut, P.M. 
A true copy, 


W. H: Brehaut, P.M. 


RSTEESS 


PROVINCE OF CANADA, Porice, OFFICE. 
District of Montreal. To all or any of the Gonstables-or other Peace Officers in 
City of Montreal. the said District of Montreal, and to the Keeper of the Common 

Gaol at the said City of Montreal, in the said District of Montreal. 

Whereas Hrnest Sureau Lamirande, late of Poitiers in the Krench Empire, now pre- 
sent in the said City of Montreal, in the District of Montreal aforesaid, was this day 
charged before me, William H. Brehaut, Esquire, Police Magistrate in and for the District 
of Montreal, on the oath of Edme Justin Melin and others, with the crime of forgery, by 
having, in his capacity of Cashier of the Branch of the Bank of France at Poitiers, on the 
12th day of March, one thousand eight hundred and sixty-six made false entries in the 
hooks of the said Bank, and thereby defrauded the said Bank of the sumof Seven hundred 
thousand frances. ; 

And whereas a requisition has been made to His Excellency the Governor General of 
this Province by the Consul General of France in the Provinces of British N orth America, 
pursuant to the terms of the convention between Her Majesty the. Queen of the United 
Kingdom of Great Britain and Ireland, and His Majesty the King of the French, signed 
at London, on the thirteenth day of Vebruary, in the year of Our Lord one: thousand 
eight hundred and forty-three, and. the acts:of the Parliament of the United Kingdom of 
Great Britain and Ireland passed to give effect to the said convention, to issue his warrant 
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for the:apprehension of the said Ernest Sureau Lamirande, accused of having committed 
the-crime: aforesaid: after the ratification: of the said: convention.. 

And whereas, in compliance with the said requisition: His) Excellency the Governor 
General has by warrant under his hand and seal, bearing date at Ottawa, in the said Pro- 
vince, the twenty-sixth day of July in the year of Our Lord one thousand eight hundred 
and sixty-six, required’ each and every the Justices of the Peace and: other Magistrates and 
Officers of Justice; within their several jurisdictions in the said Province of Canada, to aid 
in apprehending:and committing him, the said Hrnest Sureau Lamirande, to any one of 
the gaols within the said Province of Canada, for the purpose of being delivered up to 
justice, aceording to the provisions of the said Convention and the Acts to give effect thereto. 

And whereas it appears to the said Police Magistrate:that the.acts charged against | 
the.supposed offender are clearly set forth in.a warrant of arxest, or other equivalent judi- 
cial document, issued by a competent magistrate in France. And whereas divers persons 
have been examined upon oath before me touching the truth of the said gharge, and 
whereas copy of a deposition taken in France touching the said charge, duly authenticated 
has been produced and fyled before me; And'whereas such evidence would be according 
to the laws of Canada ‘sufficient to justify the apprehension and committal of the said 
Ernest Sureau Lamirande, if the offence of which he is accused had been committed in 
Canada; and whereas the said Ernest Suroau Lamirande by himself and his counsel 
has had full opportunity to cross-examine the said-witnesses and to adduce such evidence as 
he deemed advisable in his own defence ; and whereas the said Hrnest Sureau Lamirande 
has not shewn any good cause why he.should not be committed: for ext:adition according 
to the requirements of the said Convention and the laws: passed: to give effect thereto. 

These are therefore. to command you, the said Constables or Peace Officers, or any of 
you, to take the said Ernest Sureau Lamirande, and him safely convey to the common 
gadl at the City of Montreal aforesaid, and there deliver. him: to the keeper thereof—toge- 
ther with this precopt, and I do hereby command you, the said keeper of the:said Common 
Gadl'to- receive the said Ernest Sureau Lamirande into your custody in the said Common 
Gaol, and there safely to keep him until he is delivered pursuant to’ the: requisition afore- 
said, or by- process of Law. | 

Given under my hand and seal this twenty-second day of August in the year of Our 
Lord one thousand eight hundred and sixty-six, at the said City of Montreal, in ‘the | Dis- 
trict aforesaid. ! 

(Signed,) W. HH. Brewavr, 
True copy. P.M: 
Louis Payette, - 
Gaoler, 


MonTREAL TELEGRAPH COMPANY. 
| Ottawa, 12th Oct., 1866; 
By telegraph from Montreal. 
To Geo: Futvoye, Esq. 
Send by mail to-day, if possible, to Schiller, all documents transmitted: by Bréhaut in 
Lamirande Case: Send them by mail'to-morrow if you cannot send them to-day. Answer. 
| G. E. Cartier. 


13th October, 1866. 
To C. E. Schiller, Esq. 
Don’t ‘allow the papers in Lamirande’s case to go out-of your hands, and send them 
back as'soon ‘as done with. 
By order of the Secretary. 
(Signed,) Hi. PARENT. 


Orown LAw DEPARTMENT, 
Quebec, 23rd August, 1866. 
In re ) The undersigned is of opinion that Ernest Sureau Lami- 
Ernest Sureau Pamicapde..j rande having been arrested in accordance with the Warrant 
issued at Ottawa, on the 26th July last, by His Excellency the Governor General, and 
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having been since committed to the Common Jail at the City of Montreal, by Mr. Bréhaut, 
Police Magistrate, to be there kept until he is delivered, pursuant to the requisition made 
to His Hxcelleney by the Consul General of France in the Provinces of British North 
America, or by process of law, the said Ernest Sureau Lamirande be delivered to such 
person or persons as may be authorized, in the name and on behalf of the French Empire, 
to receive the same, and that the necessary warrant do issue accordingly. 
Heoror L. LANGEVIN, 
Sol. Gen., L.C. 


Ottawa, 23rd August, 1866. 
™, Bouthillier, Hsq., Sheriff, Montreal. 
Sir,—I have the honor to transmit to you, herewith, an Instrument to deliver to such 
person or persons as may be authorized by the French Empire to receive the body of 


Ernest Sureau’Jamirande, now detained in the Jail under your charge. 
I have, &c., 
HK, PARENT. 


(Recorded, 23rd August, 1866.) 


ie ae cae MONCK. 


Viororta, by the Grace of Gov, of the United Kingdom of Great Britain and Ireland, 
QurEN, Defender of the Faith, &c., &c., He: 
To the Sheriff of the District of Montreal, in Our Province of Canada—GREETING : 


Gro. H. LANE, AEREAS Ernest Sureau Lamirande, late of Poitiers, in the 
Dep. Prov. Regr. ; French Empire, laborer, is now detained in the common gaol of 
Our said District of Montreal, upon and by reason of a certain charge, on oath to wit, on a 
charge of having, on the Twelfth day of March last, at Poitiers aforesaid, committed the 
crime of forgery by having, in his capacity of cashier of the Branch of the Bank of France 

at Poitiers aforesaid, made false entries in the books of the said Bank, and thereby de- 

frauded the said Bank of the sum of seven hundred thousand francs. And whereas the 

said Hrnest Sureau Lamirande, not being one of our subjects, but being an alien has, since 
the commission of the said crime, come into this Province, from the said French Empire, 

and the said crime of which he is accused, having been committed in the said French 
Empire, it is fit and expedient that the said Ernest Sureau Lamirande may be made 

amenable to the laws of the said French Empire for the crime aforesaid. We therefore 

command you that the body of the said Ernest Sureau Lamirande, under your custody as 

aforesaid, you deliver to such person or persons as may be authorized, in the name and on 

behalf of the said French Empire, to receive the same. Provided always that the said. 
Ernest Sureau Lamirande be detained under your custody aforesaid, for no cause, matter — 
or thing other than the crime aforesaid, and this you are not to omit at your peril. 

In Testimony Wuereor, We have caused these Our Letters to be made Patent, 
| and the Great Seal of Our said Province to be hereunto affixed: Wit- 
nzss, Our Right Trusty and Well-Beloved Cousin the Right Honorable 
CHARLES STANLEY, Viscount Moncx, Baron Moncok of Ballytrammon, 
in the County of Wexford, Governor General of British North America, 
and Captain General and Governor in Chief in and over Our Provinces 
of Canada, Nova Scotia, New Brunswick and the Island of Prince 
Edward, and Vice-Admiral of the same, &c., &e., &e: At Ottawa, this 
Twenty-third day of August, in the year of Our Lord, one thousand 
eight hundred and sixty-six, and in the Thirtieth year of Our Reign. 
By Command. | 

Wu. McDovuGatt, Secretary. 
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GOVERNOR GENERAL'S OFFICE, 
Ottawa, Nov. 28, 1867. 
| iy a Srr,—I have the honor to return herewith the Address 
No. 113, 30th Nov. 1866. of the House of Commons asking for papers in the Lamirande 
ae ree du aeeeemene |i. CARE, referred to me by you on the 16th instant, and to enclose 
"No. 10, 15th Dec. 1866, COPies of two Despatches on this subject. Iam directed to 
inform you that the rest of the Correspondence between the 
Governor General and Her Majesty’s Government, asked for in this Address, will be found 
in print in the Library of Parliament: 
I have the honor to be, Sir, 
Your obdt. servant, 

H. Corton, 

E. Parent, Esquire, For the Governor’s Secretary. 
Under Secretary of State. - 


Lord Carnarvon to Lord Monck. 


(Canada, No. 113.) DOWNING STREET, 
30th November, 1866. 
My Lorp,—TI have the honor to transmit to your Lordship for your information, a 
aed eat ieee). of a Despatch addressed by Her Majesty’s Ambassador at Paris to Lord 
89% Stanley, stating that the trial of M. Lamirande is fixed for the 3rd December, 
and containing some particulars as to the nature of the offences with which he is charged. 
[ have, &e., 
(Signed, ) CARNARVON. 
Governor the Right Honorable Lord Viscount Monck, 
&e., &e., &c. 


& 


Lord Cowley to Lord Stanley. 
(Copy, No. 401.) Paris, November 23, 1866. 


My Lonp,—The trial of Lamirande is fixed for Monday the 3rd of December, your 
Lordship may like to know more precisely of what he is accused. 

Lamirande was Cashier to the Branch Bank of France, established at Poitiers. Assuch he 
had considerable sums to receive and to pay, and, consequently, a deposit of a large amount 
was continually in his hands. The gold is tied up in bags containing a certain number of 
Napoleons, which are liable to be visited from time to time by the Inspectors, who open 
them and sce that their contents are correct; but these Inspectors generally content them- 
selves by opening one or two bags, and by weighing some of the others. Lamirande 
seems to have beeninthe habit of taking a few Napoleons ata time from some of these bags, 
which he took care should never come into circulation, giving them the proper weight by 
the addition of lead, and placing them where there would be the least chance of their be- 
ing opened. His books at the same time were kept as ifthe proper amount of money was 
in his hands. Something having occurred to excite suspicion, Lamirande determined to 
abscond, taking with him a large sum of money in addition to those already stolen. 

T have, &., 
(Signed,) CowLeEY. 
The Lord Stanley, &c., &c., &e. 


Sir J. Michel to Lord Carnarvon. 


(No. 10.) Monrre Au, December 15, 1866. 
My Lorp,—I have the honor to acknowledge the receipt of your Lordship’s Despatch, 
No. 118, of the 80th November, enclosing a copy ot a note from Her Majesty’s Ambas- 
sador at Paris to Lord Stanley, in which some particulars are given respecting the charges 
on which Lamirande was to be tried on the 3rd instant. 
T have, &ec., 
(Signed, ) J. MICHEL. 
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CORRESPONDENCE WITH THE GOVERNOR GENERAL OF CANADA 
RESPECTING THE EXTRADITION OF M. LAMIRANDR. 


Presented to both Houses of Partiament, by command of Her Majesty, March 1867. 
SCHEDULE. 


DESPATCHES FROM THE GOVERNOR GENERAL, 


My) 


No. | No. Date. SUBJECT. 


oncomwnerey | comeeemanss | Gemnmecemeeesese 


LL ATS SL POSER ER ces meat RUN, cn 


SL TS. Se RES iim 


1 {| 155! Oct. 6, 1866. Transmitting Address to Her Majesty from certain inhabitants of the City of Mon... 


treal, praying that a prisoner named Lamirande, lately delivered to the French 

Government, under the Extradition Treaty, may be returned to Montreal to 

| have his case investigated there before the Court of Queen’s Bench, on writ of 

habeas corpus. 

Furnishing the Report on this case, as called for by Lord Carnarvon’s Despatch No. 
61, of the 22nd September, 1866. 


2 | 164' “4g, <6 


31 VIB) 6 25, oe Inclosing three extracts from the «“ Montreal Herald,’ containing reports of what 
took place in the Court of Queen’s. Bench respecting the necessity for notice in 
applications for the writ of habeas corpus. 

4°} 174) “ 95,- « Inclosing correspondence with Mr. Doutre, the Counsel for Lamirande. 

5, OUTED AS Does, ¢ Inclosing a further letter from Mr. Doutre,with-copies of documents, 

6 Hh olS2) £4 310 96 Inclosing copy of Affidavit of M, Melin.:. 

7 + 193 (Nov. 10, “ |Transmitting letter from Mr. Ramsay, the Crown Prosecutor, to Mr. Godley. 

8 AiJan. 3, 1867. Acknowledging Lord Carnarvon’s despatch announcing that Lamirande had been 

| tried in France and sentenced to ten years reclusien. 
i 
DESPATCHES FROM THE SECRETARY OF STATE. 

1 61|Sep. 22, 1866. Transmitting copy of a despatch from Her Majesty’s Ambassador at Paris, accom- 
panied by a Letter from M. Lamirande, complaining of his extradition, and 
calling for a report on the case. 

2 OT DTS. « Stating that Her Majesty’s Ambassador at Paris had been instructed to address a 


representation to the French Government on the subject. 

3 { 84)Oct.27, Acknowledging Lord Monck’s despatch (No. 155) of the 6th October, 1866, explain- 
ing the circumstances under which Lamirande was delivored by the Canadian 
authorities to the French Police. 

4} 110/Nov. 24, “ |Views of Her Majosty’s Government respecting the course which had been adopted 


by the Canadian authorities in this case, - ; 

5 | 114/Dee.14, « Announcing that Lamirande had been tried in France and found guilty of forgery, 

| ( faux,) and sentenced to ten years’ reclusion, and that from this decision he had 
| | appealed to the Court of Cassation. 

we 

N.B.—Such Documents referred to in the above Schedule, as are wanting will be 

found amongst the papers supplied by Mr. Brehaut, the Police Magistrate, as above. 


DESPATCHES FROM THE GOVERNOR GENERAL. 


No. 1.— Copy of a Despatch from Viscount Monch to the Right Honorable the Earl of 
Carnarvon. 

(No. 155.—Received, October 24th, 1866.) 

(Answered, No. 84, October 27th, 1866.) 


My Lorp,—I have the honor to transmit, for presentation to Her Majesty, an Address 
from certain inhabitants of the City of Montreal, praying that a certain prisoner named 


I have the honor to transmit also affidavits from J oseph Doutre, Esquire, Q.C., and 
C. L. Spilthorn, Esquire, Advocate, Counsel for Lamirande, and the judgment: of Mr. 
Justice Drummond, of the Queen’s Bench, on an application fora Writ of habeas corpus. 

With respect to the statement of the facts of the case contained in these affidavits, as 
far as they came within my personal knowledge, I believe it to he accurate. 


» AT | 
ee anaes SSS Spr psu atid fhe SSSuE SSSI oSSN/USSSSISSSSecityessemerereee ee SLE AOE ITT NITRO ES PERE RE P LTT RT OT TENE mee TIE NE 


It is true that I stated to Mr, Spilthorn, when he presented a petition tome on. the 
subject at Ottawa, that time should be afforded to the prisoner to apply for a Writ of 
habeas corpus, and that sufficient time not only to apply for, but to obtain the writ was 
allowed, is apparent from the judgment of Mr. Justice Drummond, who says, speaking of 
the proceedings before him on the 24th, “I would have issued the writ before adjourning 
“the Court had the Counsel for the prisoner insisted upon it.”’ 

But while, on the one hand, sufficient time should be allowed toa prisoner to avail 
himself of any advantages which our laws allow him, [ think on the other hand a friendly 
power with which a Treaty of Hxtradition exists, would have good grounds of complaint 
if unnecessary delays were interposed by the Executive in carrying those Treaty obligations 
into effect. 

In this case the prisoner was committed by the Magistrate on the 22nd August. 

Late in the forenoon of the 24th August, the Solicitor General for Lower Canada, 
Mr. Langevin, came to my residence, near Quebec, with the Warrant of Extradition, and 
gave me his opinion in writing, that, in point of law, the case was one for. extradition. 

In justice to the Solicitor General, I must hore. correct an error into which Mr; Doutre 
has fallen, in relating my statement of the verbal advice tendered to-me by Mr: Langevin, 
with respect to the effect of my warrant on an application for a writ of habeas corpus. 

1am made to say, that I executed.the warrant “on the express understanding that 
‘it would in no way interfere with the proceedings adopted, or to. be adopted by the 
‘‘ prisoner, for obtaining a writ of habeas corpus.” 

What I did ask Mr. Langevin was, whether the execution of my warrant would 

‘interfere with the writ of habeas corpus, if the prisoner’s counsel. had. obtained. it in. the 
period (forty-eight hours as it appeared. from the dates) which had then elapsed since the 
committal. ‘To this, Mr. Langevin replicd in the negative, and I. believe his. answer was 
quite right in point of law. 

I may state, that the practice which I have always, followed in cases of extradition, 
of which we have a great. number, on the application of the Government of the United 
States, is, in cases in which no questions of policy arise and which merely involve points 
of law, to guide myself by the advice of the Law Officers of the Crown. 

Lhis appeared to me such a case; and, as the Solicitor General advised me that in 
point of law it was right the prisoner should be surrendered, and I was under the impression 
from the dates, that forty-cight hours had elapsed. between. the. committal of the prisoner 
and the signing of my warrant, which appeared. to me ample time for obtaining the writ 
of habeas corpus, I executed it. 

{t is true, that on first hearing that the prisoner had been removed under my warrant, 
and before I was fully informed of the whole facts of the case, I did express my regret 
that he had been deprived of an advantage by my act, and I said that I would do what I 
could to enable him to bring his case before another tribunal. 

T accordingly sent a message to your Lordship by Atlantic Telegraph’, briefly informing 
you of the facts of the case, and stating that, should an application be made for a writ of 
habeas corpus in England, I wished that if possible my warrant. should not be a bar to it. 

_ Tam bound to say, that on a calm review of the whole facts, it appears to me that the 
miscarriage in the case is due to the want of diligence on the prisoner’s part in suing out 
the writ of habeas corpus, for which full time was allowed; which writ, if it had been issued, 
would have suspended the execution of my warrant until the Court of Queen’s Bench had 
had an opportunity of delivering its judgment on the merits of the case. 

It may be right to state, by way of explanation, that though «wy warrant of extradition 
bears date the 23rd of August, the day upon which. it was sealed at Ottawa, I did not, ia 
point of fact, sign it as L have stated, until the 24th. “The discrepancy arose from the fact 


*The following is a copy of the Telegram sent by Lord Monck to Lord Carnarvon :— 
{Telegram.) “QunEnc, August 30, 1866. 

‘Prisoner named Lamirande, delivered to French Government under my Warrant, went in 
‘‘¢ Damascus’ on 25th. Owing to delay in obtaining habeas corpus he was removed before it issued. 
‘‘ Application will be made to English Courts by Mackenzie & Co, I wish my warrant not to be an 
“obstacle. Do not reply. 


“ Lorn. Monox.” 
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that the officer who has the custody of my seal was at Ottawa, whereas I was at Quebec. 
T have, &c., 
(Signed,) MOoNoK. 
The Right Honorable the Karl of Carnarvon, 
&e., &e., &e. 


amen AEE 


(Inclosure 1 in No. 1.) ; 
Mr. Doutre to the Hari of Carnarvon. 


MONTREAL, October 4, 1866. 

My Lorp,—I have the honor to inclose a petition to Her Majesty from citizens of 
Canada, and especially from Montreal, concerning what is described as the fraudulent 
removal of H. 8. Lamirande from the jurisdiction of the Court of Queen’s Bench at Mont- 
veal, and praying Her Majesty to use Her authority for restoring the said Lamirande to 
the jurisdiction of the said Court. Your Lordship will oblige by laying it before Her 
Majesty, and inform the signers through me of its result. Messrs. Mackenzie, Treherne 
and Trinden, Solicitors of London, may be applied to for further information if required. 

T have, &c., 
_(Signed,) JOSEPH DovutrRE, Q. C. 
To Lord Carnarvon, 
Secretary of State for the Colonies, London. 


(Inclosure 2 in No. 1.) 
PROVINCE OF CANADA, To Her Most Gracious Majesty Victoria, by the Grace 
District of Montreal. § of God, of the United Kingdom of Great Britain and 
Ireland, Queen, Defender of the Faith. 

The Petition of the undersigned, humble subjects of Your Majesty, most respectfully 
represents, that from facts of public notoriety, in this part of the Province of Canada, it is 
manifest that Hrnest Sureau Lamirande, claimed by France under the Extradition Treaty 
of February, 1848, on a charge of forgery, was fraudulently removed during the night of 
the 24th-25th August last, from the jurisdiction of the Judges of the Court of Queen’s 
Bench, sitting in Montreal, while proceedings were pending for his release, in virtue of 
Your Majesty’s writ of habeas corpus ; such removal being resorted to in order toprevent 
the said H. 8. Lamirande from obtaining the benefit of the said writ. Je 

That previous to the said Ni. §. Lamirande being thus removed from the jurisdiction 
of the said Court, the Hon. L. ‘I. Drummond, one of the Judges thereof, before whom the 
proceedings for habeas corpus were pending for his release, intimated to the Counsel en- 
gaged on behalf of the Crown, the private prosecutor, and the prisoner, that he was of opinion 
that there was no cause or law to authorize the extradition of the said Lamirande, and 
adjourned the case to the next morning for the purpose of ordering the issue of the writ 
of habeas corpus and the consequent release of’ the prisoner. ! 

That on the morning of the 25th August last, the writ of habeas corpus was ordered to 
issue and issued accordingly, but that the return thereto was that the prisoner had been 
delivered over to the Agent of the French Government in the course of the previous night. 

That by such fraudulent removal, the said Court has been set at defiance, to the evil 
example and scandal of Your Majesty’s dutiful subjects. 

Wherefore, your Petitioners most respectfully pray that Your Majesty be pleased to 
use your authority for restoring the said Krnest Sureau Lamirande to the jurisdiction of 
the Court of Queen’s Bench, sitting at Montreal, so that the said Lamirande be there 
dealt with according to law, and in a manner worthy of Your Majesty’s Crown and dignity. 

And your Petitioners will ever pray. 

(Signed,) CO, S. Cuerrinr, Q. 0. 


(and 72 others.) 
Montreal, September 22, 1866. 


> 
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(Inclosure 3 in No. 1.) 
PROVINCE OF CANADA, In the Petition of C. 8. Cherrier, Q.C., and others, 
District of Montreal, (L.8.) § relative to the extradition of Hrnest Sureau Lamirande. 

Joseph Doutre, of the City of Montreal, Esquire, Queen’s Counsel, being duly sworn, 
doth depose and say: 

That the deponent is practising before all Her Majesty’s Courts in this part of Canada, 
constituting heretofore the Province of Lower Canada, as Attorney, Advocate, Proctor, 
Solicitor and Barrister, since the year 1847, and has been commissioned as one of Her 
Majesty’s Counsel. . 

That on the evening of the 1st day of August last, the deponent’s services were retained 
on behalf of Hrnest Sureau Lamirande, formerly a French subject, arrested the same day 
in pursuance of a warrant issued under the signature of His Excellency the Governor Gen- 
eral of Canada, on a charge qualified as follows in the said warrant : 

Whereas, one Ernest Sureau Lamirande, late of Poitiers, in the French Empire, stands 
accused of the crime of forgery, by having, in his capacity of Cashier of the Branch of the 
Bank of France at Poitiers, made false entries in the books of the said Bank, and thereby 
defrauded the said Bank of the sum of 700,000 frances, &ce. 

That from the beginning of the proceedings tending to the extradition of the prisoner, 
the deponent anticipated that the said prisoner would be arbitrarily and illegally dealt 
with by the Magistrate and the Officers prosecuting his extradition, and the deponent felt 
bound to take unusual precautions to protect the prisoner; that this expectation on the 
part of the deponent was grounded on the following facts :— 

The ordinary Judicial Officer before whom these proceedings should have taken place, 
having obtained a leave of absence, a temporary Magistrate of Police had been appointed 
to fill the vacancy; the Magistrate so temporarily appointed, William H. Brehaut, Esquire, 
had been already dismissed from office as Clerk of the Crown for malversation, and had been 
re-appointed to a public office without having ever attempted to remove the causes of his - 
dismissal, and he owed his re-appointment to the exclusive political influence of the actual 
Attorney General for Canada Hast ; the Advocate representing the Attorney General Hast 
in the prosecution of crime on behalf of the Crown, T. K. Ramsay, Esquire, had also been 
dismissed from office for insubordination towards his superior officers, the political ad- 
versaries of the actual Attorney General; he also had been re-appointed to a public office 
through the exclusive political influence of the said Attorney General, and his zealous 
advocacy of the extradition of the prisoner was such, that the private prosecution often left 
the entire matter in his hands. The Deputy Clerk of the Crown, C. H. Schiller, whose 
participation in the proceedings complained of shall hereafter be shown, had also been dis- 
missed from the same office for malversation, and had also been re-appointed, without hav- 
ing ever attempted to remove the causes of his dismissal, and through the exclusive political 
influence of the said Attorney General. The private prosecutor, the Bank of France, had 
selected for their Counsel Messrs. Pominville and Bétournay, the partners in business of 
the said Attorney General, the latter and his said partners practising in Montreal, under the 
name and firm of Cartier, Pominville and Bétournay. 

That the parties engaged in prosecuting the extradition of the prisoner, revealed so 
manifestly their determination to carry away the prisoner, that nothing short of the fair 
and impartial dealings of His Excellency the Governor General could prevent them from 
accomplishing their object. 

That since many years a rule of practice has obtained in this district, in matters of 
habeas corpus, requiring a notice of twenty-four hours to be given to the Attorney repre- 
senting the Attorney General before presenting the netition for obtaining the writ. 

That the arbitrary manner in which the proceedings were carried on against the pri- 
soner, induced the deponent to suspect, that whenever the prisoner would be committed 
for extradition, this delay of twenty-four hours would be employed by the private prosecu- 
tor in obtaining the warrant of extradition from his Excellency the Governor General, and 
and in executing such warrant with sufficient despatch to outrun the proceedings on 
habeas corpus, and thus frustrate the prisoner from the benefit thereof. 

That on the 15th of August last, after the close of the investigation on the part of the 
private prosecutor, and before entering on the defence of the prisoner, the deponent ad- 
dressed to His Excellency the Governor General, in the name of the prisoner, a petition in 
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which he exposed that none of the provisions of the Treaty, and of the Statute 6 and 7 Vic., 
cap 75, had been complied with, and that even if they had, the facts charged on the prisoner 
did not constitute the crime of forgery ; that notwithstanding the illegality of the detention 
of the prisoner, he had reason to suspect that he would be committed, and that an attempt 
would be made to surprise the good faith and sense of justice of His Excellency, in order 
to obtain from His Excellency a warrant of extradition, before the prisoner could submit 
his case to a higher tribunal under a writ of habeas corpus, and finally praying His Excel- 
lency not to give an order for the surrender of the prisoner without allowing him the 
necessary time to submit his case under a writ of habeas corpus ; and not to leave any room 
to accidents, the deponent requested Charles L. Spilthorn, Esquire, to proceed to Ottawa 
and present the petition personally to His Excellency, and bring back an answer; that on 
his return to Montreal the said OC. L. Spilthorn reported to the deponent that he had 
received both from His Excellency the Governor General, and from the Attorney General 
a formal promise, that ample time would be allowed to the prisoner to apply for a writ of 
habeas corpus. 

That on the 22nd day of August last, the proceedings before the Police Magistrate 
were brought to a close, and a decision rendered at half-past seven in the evening, com- 
mitting the prisoner for extradition ; that on the late hour at which the above decision of 
the Police Magistrate was rendered, it was impossible to give a legal notice to the Crown 
Prosecutor for the next night; that on the next morning, the 28rd day of August, the 
deponent caused to be served on the Crown Prosecutor, a copy of the petition of the 
prisoner for a writ of habeas corpus, with a notice, that such petition would be presented 
in Chambers, to any of the Judges of the Court of Queen’s Bench, then present on 
the following day, 24th August, twenty-four hours after such service. That at the appointed 
hour on the latter day, the said petition was presented to the Honorable L. T. Drummond, 
one of the Judges of the said Court of Queen’s Bench, in the presence of the said T. K. 
Ramsay, sq., Crown Prosecutor, who argued as a preliminary point, that as the Crown 
was not the only party interested, the twenty-four hours’ notice was insufficient, and 
requested longer delay to answer the petition ; that on this demand the deponent answered, 
that although the notice was that required by the practice of the Court, he had no objec- 
tion to grant even three or four days’ delay for arguing the case, provided that the writ 
should immediately issue, and that the prisoner be, by that means, placed under the 
exclusive control of the Court; the deponent adding, that although he could not substan- 
tiate his apprehensions, and those of the prisoner, by affidavits, he had strong suspicions 
that by some means or other the prisoner would not be dealt with fairly and according to 
law; that on the mention of these apprehensions and suspicions, the Crown Prosecutor 
replied that it was a calumny against the institutions of the country, to suppose that the 
prisoner could be exposed to any unfair treatment; that the Honorable Judge having 
decided that the notice was sufficient, the case was argued by deponent on behalf of the 
prisoner, by the said 'T. I. Ramsay, on behalf of the Crown, and by F. P. Pominville for 
the private prosecutor; Mr. Ramsay arguing the points of law, and Mr. Pominville the 
tacts of the case; that the deponent, having been prevented from entering in the facts, 
by the said Judge, for the reason that the mind of the said Judge was, as he expressed, 
sufficiently made up on the points of law. Mr. Pominville was also interrupted for the 
same cause, the Honorable Judge clearly expressing his opinion that he thought there was 
no cause for the extradition of the prisoner, and adding that, as the questions raised were 
important, on account of their international character, he would take until the next morn- 
ing for preparing his judgment, and consequently adjourned the case to the next day. 

That on the evening of the same day, 24th August, between half-past 8 and 9 o’clock, 
the deponent was called upon by parties, who informed him that they had credible information 
that the prisoner was to be carried away within a short time the same night; that deponent 
answered, that the prisoner could not be taken away upon any authority other than that of 
the Governor General, who had promised to allow the prisoner the necessary time for 
obtaining a writ of habeas corpus, adding that if he was taken away, it must be with the 
forged signature of the Governor General; that he (the deponent) had no means to protect 
his client against forgeries; that although disbelieving such information, the deponent 
immediately repaired to the residence of the said J udge, to lay it before him, which he 
did, by an affidavit, stating the facts; that on this information of the deponent the said 
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Judge accompanied the deponent to the Grand Trunk Railway Station where a Train was 
to leave at ten minutes after ten o’clock the same night for Quebec, with the object of 
commanding any person that might be engaged in taking away the prisoner, to desist from 
doing so, as the prisoner was then under his jurisdiction ; that the presence at the Railway 
Station of the French Detective Melin, the High Constable Bissonette, and of Sipling, a 
Montreal Constable, giving some substance to the information conveyed to the deponent ; 
the said Judge; after stating to the High Constable that he had information under oath, 
of a threatened attempt to take away the prisoner. started for the gaol, where he left a 
written order commanding the gaoler not to deliver the prisoner on the authority of whom- 
soever, as he was then under the jurisdiction of the said Judge; that the deponent, conceiv- 
ing that his mission as an interpreter of the law did not impose upon him the duty of 
resorting to other means of defence, he left the matter in this state until the next morning ; 
that on the 25th August, the writ of habeas corpus was ordered to issue, and accordingly 
issued, and the gaoler’s return to it was that the prisoner had been delivered over to an 
Agent of the French Government during the previous night, on the warrant of the Deputy 
Sheriff, founded on the warrant of the Governor General, dated the 23rd day of the same 
month; that on this Return the Honorable Judge calied upon the Deputy Sheriff to give 
an account of his conduct, in the presence of the deponent; that the Deputy Sheriff then 
stated, that he had given his warrant on the demand of Mr. Bétournay, one of the Attorney 
General’s partners in business, and in official ignorance of the proceedings for habeas corpus ; 
that the Deputy Sheriff having received orders to produce the Governor General’s warrant, 
it appeared that the said warrant was in the hand writing of the above named C. H. 
Schiller, Deputy Clerk of the Crown, who being asked how it happened that that document 
was in his hand writing, answered that some time before the decision of the Police Magis- 
trate, he had received from the Crown Prosecutor, the said IT. K. Ramsay, a draft of the 
said warrant, with a request to him, Schiller, to write it on parchment and have it ready 
for use, when need be; that, in the presence of the said OC. Hi. Schiller, the gaoler was 
asked by the said Judge when and where he had received the warrant of the Deputy 
Sheriff, and he answered that he had received it during the night of the 24th August, at 
the residence of the Deputy Sheriff, where he had gone for some other pressing business 
connected with his official duties (which was true), and where he had seen, occupied with 
the obtaining of a warrant for taking away Lamirande, the said Mr. Bétournay, C. EH. 
Schiller, High Constable Bissonette, French Detective Melin, and Constable Sipling; that 
the deponent desiring to exhaust all means of preventing the illegal surrender of the 
prisoner, called upon the Governor General at Quebec, on the 29th of August, accom- 
panied by ©. L. Spilthorn, Esq., who had presented the petition above referred to, of the 
prisoner, at Ottawa, on the 17th August, and had obtained the promise also above referred 
to, from His Excellency and the Attorney General ; that in that interview His Excellency 
fully acknowledged that he had made that promise; that the deponent and the said U. 
L. Spilthorn, having written a joint report of that interview with the Governor General, 
and that report being communicated to the Governor General, His Mxcellency, by a let- 
ter addressed to the deponent by his Secretary, Denis Godley, Esquire, under date of the 
12th September, instant, acknowledged in the following terms the correctness of its 
contents :— 

‘‘T have the honor to inform you that I have laid the paper which you enclosed to 
me in your letter of the 11th instant, before the Governor General, and I am to acquaint 
you that it is therein correctly stated His Excellency told Mr. Spilthorn that ample time 
would be allowed to Lamirande to obtain a writ of habeas corpus, before the execution of 
the warrant for his extradition.” That in this interview His Excellency explained that 
when he had signed the warrant of extradition, he had done so at the request of Solicitor 
General Langevin, under the express understanding that it would in no way interfere with 
the proceedings adopted, or to be adopted, by the prisoner for obtaining a writ of habeas 
corpus, that having been deceived in the execution of that understanding, he felt more 
grieved than any one for having been instrumental in committing a grave wrong towards 
the prisoner, and he would do anything practicable to redress that wrong ; that it was then 
and there understood that His Excellency would telegraph through the cable to the Hon- 
orable the Secretary of State for the Colonies to support in the measure of his powers the 
proceedings which would be adopted by the Counsellors to whom the deponent was to 


telegraph for obtaining a writ of habeas corpus in England, and for that object His Excel- 
lency requested the deponent to communicate to him the names of the Counsellors the 
deponent intended to employ in London; that the deponent having returned to Montreal 
on the night of the 29th August, he telegraphed on the 30th to His Hxcellency that he 
would entrust Messrs. Mackenzie, Treherne, and Trindenv, Solicitors, of London, with the 
duty of applying for a writ of habeas corpus; and the same day the deponent telegraphed 
through the Atlantic Cable to that legal firm in the following terms:—‘‘ See Lord Carnar- 
von. K.S. Lamirande, kidnapped by H. Justin Melin and Joseph Sipling, on Steam 
Ship Damascus, 8. Watts, captain, due Londonderry, 3rd September. Use habeas corpus.” 
That from the conversations of the deponent with His Excellency, the deponent was led 
to believe that the promised telegram of His Excellency would make up for the insufh- 
ciency of information conveyed by the telegram of the deponent, which impression was 
confirmed by a letter of the Secretary of the Governor General, addressed to the deponent 
under date the 10th September last, in following terms :—‘“In reply to your request that 
the telegram of the Governor General to the Secretary of State for the Colonies should 
be communicated to you, I am to acquaint you that His Excellency in his message to Lord 
Qarnarvon, expressed his desire that his warrant for Lamirande’s extradition should not 
be any obstacle to the prisoner’s obtaining a writ of habeas corpus in Hngland, as His 
Excellency understood that an application for that purpose would be made in the English 
Courts.” | 

That on the 25th August last, judgment was rendered, ordering the issuing of the 
writ of habeas corpus; that in return thereto the gaoler stated, that during the night of 
the 24th and 25th August, he had delivered over the prisoner to H. J. Melin, agent of 
the French Government, on the warrant of the Deputy Sheriff, founded on the warrant of 
the Governor General, that on this return the Judge seeing that an order for the discharge 
of the prisoner would be of no avail, adjourned to another day the recording of his judg- 
ment, which was afterwards recorded in the terms of the accompanying record. 

And further deponent saith not, and hath signed. 

(Signed, ) JOSEPH DoutTre. 
Sworn and acknowledged before me, at Montreal, the 4th October, 1866. 
(Signed,) CHARLES MONDELET, Jun. 


Charles L. Spilthorn, of the City of New York, Attorney and Counscellor-at-Law, being 
duly sworn, doth depose and say, that having taken communication of the foregoing affi- 
davit, he may and do declare that all and every the facts therein contained are personally 
known to him, and are true, and hath signed. 3 


(Signed, ) C. L. SprnrtrHoRN. 
Sworn and acknowledged before me, this 4th day of October, 1866. 
(Signed, ) CHARLES MonDELET, Jun. 


(Inclosure 4 in No. 1.) 
PROVINCE OF CANADA, ). 
District of Montreal, \ (L.8.) In the matter of Hrnest Sureau Lamirande. 

Charles L. Spithorn, of the City of New York, Attorney and Counsellor-at-Law, 
being duly sworn on the Holy Evangelists, doth depose and say as follows:— 

I have assisted at the examination and trial of the said Lamirande, at Montreal, 
before the Police Magistrate Bréhaut, and am well acquainted with the case. On the 
15th of August, 1866, I was solicited by Joseph Doutre, Esquire, Counsel for Lamirande, 
to go to Ottawa, in order to present personally to His Excellency the Governor General, a 
petition which Mr. Doutre had hastily prepared in the name and in the interest of 
Lamirande; in that petition it was exposed to His Excellency that there was no ground 
to extradite Lamirande; that none of the formalities provided by law had been fulfilled, 
and that even if they were, there was not in the whole matter the shadow of the crime for 
which his extradition was demanded ; that, notwithstanding all this, there was reason to 
suspect that some attempt would be made to surprise the good faith and sense of justice of 
His Excellency, in order to obtain from him a warrant of extradition, without giving time 
to the prisoner to apply to the regular tribunals of the country, and submit his case for 
examination ; the petition concluded by praying His Excellency not to warrant the surren- 
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der of the prisoner in haste, and to give him time to have his case carefully considered by - 
the legal authority. 

Having been oue of the Counsel of Lamirande in New York, and seeing that the 
ground of his extradition was a manifest false pretence, I could not decline to act as Mr. 
Doutre requested me to do, and I started the evening of the same day for Ottawa. After 
reaching this place, I presented, on the 16th of August, the petition of Lamirande to the 
Governor General, through Denis Godley, Eisq., Private Secretary of His Excellency; on 
the same day, in the afternoon, Mr. Godley informed me that the petition had been referred 
to the Honorable the Attorney General Cartier. | 

On the 17th I was received by His Excellency, who told me spontancously that he 
knew the object of my visit, that he had seen and read the petition of Lamirande, and 
that there was no occasion to entertain any fear, that nothing would be done hurriedly nor 
without the fullest consideration; that Lamirande would be allowed all the time required 
for applying by habeas corpus, or other legal means to all competent Courts of Her 
Majesty ; then a general conversation followed about the facts of the case. I explained to 
His Excellency the case of Windsor, decided in London, in the spring of 1865, when the 
same question was decided by the highest and most distinguished Judges of Hngland, by 
which decision it was established that, admitting all the facts alleged in the case of 
Lamirande, there was no ground for extradition. JI mentioned, that when this case had 
been cited before the Police Magistrate, the Crown Prosecutor had laughed at the decision 
of those English Judges, as being no authority. His Hxcellency expressed the high 
respect he entertained for the opinion of the Judges of the Court of Queen’s Bench, which 
besides being the highest Court, was presided over by the most eminent and learned 
Judges of England. After repeating the assurance that the prisoner would be allowed the 
most ample time and opportunity of having his case fully examined by all competent 
Courts, not excluding the Courts of Hngland, as I had alluded to the possibility of resort- 
ing to them. His Excellency advised me to see the Honorable Attorney General Mr. 
Cartier, and ordered one of his officers to introduce me to him. After some conversation 
about the case and other matters, Mr. Cartier told me that there would and could be no 
precipitation in the decision of the Governor; that all the papers. must be submitted to 
the Executive and personally to the Governor, after the commitment, if there were any ; 
that these proceedings would necessarily take several days, and that His Nxcellency would 
not decide except after mature deliberation and according to his own judgment. 

He added that he did not see any occasion for hurrying the matter; that we should 
have all the time required for habeas corpus, and finally, that 1 might have the fullest 
confidence in the word of the Governor General, whose promise I had communicated to 
him. We then parted in the most friendly way. 


On the 22nd of August, the argument being closed before the Police Magistrate at 
6 o’clock, P. M., he rendered his judgment at half-past 11, notwithstanding the prayer of 
Mr. Doutre to postpone it to the following day for better consideration. His Hxcellency 
was then passing through Montreal from Ottawa to Quebec, and it was rumoured that he 
would stop an hour at Montreal. Nverything was so much hurried up that this circum- 
stance looked very suspicious to the prisoner, as he communicated to his Counsel. As 
soon as possible an application was made for a writ of habeas corpus. 


I was present in Chambers, Court of Qucen’s Bench, on the 24th of August, when 
Mr. Ramsay, the Crown prosecutor, complained of the short notice of twenty-four hours 
he had received of the petition for habeas corpus. Although the Judge decided that the 
notice was sufficient, Mr. Doutre offered to allow two or three days to answer it, provided 
the writ should issue immediately so as to place the prisoner more expressly under the ex- 
elusive control of the Honorable Judge and Court. Mr. Ramsay having declined to ac- 
cept that offer, Mr. Doutre, after some argument of the case, stated that he felt bound to 
make himself the echo of his client’s mind, and to express the deep apprehension of foul 
play under which he laboured. Mr. Ramsay protested against such insinuations and, as 
he said, calumniations of the institutions of the country, the Governor General being the 
only person under whose warrant the prisoner could be extradited, and he was fully pro- 
tected against any illegal processes. His Honor the Judge said that the question 
being of high importance, and the prisoner being from this moment under the control of 
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the Court, he would take to the next day to mature his judgment. The Counsel for the 
French Government was also present and heard on their behalf. 

On the same night, 24th of August, at about half-past 8, I was at Mr. Doutre’s house, 
when he told me that persons who wished not to be seen had at that moment assured him 
that Lamirande was to be spirited away that night. We could not believe it; notwith- 
standing Mr. Doutre went to the house of the Judge to consult him, and I went to the 
Bonaventure Station, where all trains leave. At about half-past 9 Mr. Doutre, in company 
of the Judge, Mr. Drummond, before whom the application for habeas corpus was made, 
came there also. Then the Judge meeting High Constable Bissonnette, told him that 
an affidavit had been made before him to the effect that some attempt was to bo made dur- 
ing the night to remove the prisoner Lamirande from his jurisdiction. 

Mr. Bissonnette answered that he knew nothing thereof, and had received no order 
to that effect. 

Mr. Justice Drummond then told Mr. Bissonnette that he gave him notice thereof, and 
that if any such thing should happen he would hold him responsible. Immediately after 
this Mr. Bissonnetteand the French detective Mclin, who was in Bissonnette’se ompany, dis- 
appeared, when Judge Drummond said that having sufficient evidence that there was some- 
thing on foot, he would go to the gaol. 

A few minutes after, the Quebec train being in motion, Mr. Doutre advised me to go 
down to Quebec, and do as circumstances would require. I did so ; but the train stopped 
at Point St. Charles and we were all detained there until 1 o’clock A. M. During that 
interval I walked up and down, and saw that the train was divided in two parts, some three 
or four cars having been leftsome distance behind. Aboutone or two minutes before the final 
departure of the train the two parts were coupled together. [laying more thansuspicions about 
what was going on, I tried to look into those cars. One of them was a baggage car, having 
a kind of balcony passage. Seeing light in that car, I went in the passage and saw Lamir- 
ande through the window. ‘The door was locked. Around Lamirande I saw High Con- 
stable Bissonnette, the French detective Melin, and one or two others I did not know. I 
called Lamirande by his name, and he made a move towards me but was immediately 
brought down by force, and the light inside was blown out. I did not see him any more 
before reaching Point Levi, near Quebec, on tke morning of the 25th of August. On the 
way down I prepared two telegrams, one addressed to the Governor General, the other to 
Lawyers of Quebec. JI applied to five stations to have my telegrams sent to their desti- 
nation. In two of them [ found no operator; in two others I was told that they were 
not in working order; and in the last objection was made to my telegrams because they 
were written in pencil. We arrived at Point Leviabout 10 o0’clock. I met Lamirande atthe 
ferryboat. I asked his guardians under what authority they were conveying him, They 
answered at first that they had no account to give, but at lastthey said thatthey had the Go- 
vernor’s warrant. I reminded Bissonnette of what had been told him by Mr. Justice Drum- 
mond in my presence. He answered that when he had the Governor’s warrant he laughed 
Judges’ orders. Bissonnette’s assistants were saying the same; this all amidst threats of 
violence and arrest against me if I said any thing more. All the while the ferry boat 
was directed towards the Steamer Damascus, laying at the Quebec wharf, and waiting for 
the ferry under steam. Loamirande was immediately transferred on the steamer which 
left a few minutes afterwards. My mission was then at an end. I could not do anything 
more for Lamirande, and I returned. When I came back to Montreal the Judge had 
given his decision, allowed the writ of habeas corpus and pronounced his opinion for dis- 
charging the'prisoner. 

The other facts connected with this affair being related in an affidavit of Joseph 
Doutre, Esquire, are omitted in the present deposition to avoid repetition. And further 
deponent says not, and his deposition being read to him, he declares it contains the truth, 
and has signed. 

(Sigsed,) C. S&S. SPILTHORN. 

Sworn and acknowledged before me at Montreal, this 4th day of October, 1866. 

(Signed,) Cnarues MonpELert, Jun. 
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(Inelosure 5 in No. 1.) 
PROVINCE OF CANADA, In Chambers.—Tuesday, August 28, 1866. 
District of Montreal, \ (L.8.) 

Before the Honorable Mr. Justice Drummond. In the matter of Hrnest Sureau 
Lamirande, for writ of habeas corpus. 

The Honorable Mr. Justice Drummond pronounced the following judgment :— 

On the 26th July last, a document under the signature of His Excellency the Coy- 
ernor General, purporting to be a warrant for the extradition of the petitioner, issued under 
the authority vested in His Excellency by the provisions of the Statute passed by the 
Legislature of the United Kingdom of Great Britain and Ireland, in the sixth and seventh 
years of Her Majesty’s Reign, intituled, “ An Act to give effect to a Convention between 
Her Majesty and the King of the French, for the apprehension of certain offenders,” 
setting forth that the said petitioner stood accused of the crime of “ forgery,’’-for having in 
his capacity of Cashier of the Branch of the Bank of France, at Poitiers, made false entries 
in the books of the said Bank, and thereby defrauded the said Bank of the sum of sever 
hundred thousand franes;” that a requisition had been made to His Hxcellency by the 
Consul General of France in the Provinces of British North America, to issue his warrant 
for the apprehension of the said petitioner, and requiring all Justices of the* Peace and 
other Magistrates and Officers of justice within their several jurisdictions to aid in appre- 
hending the petitioner and committing him to gaol. 

Under this document the prisoner was arrested, and after examination before William 
H. Bréhaut, Hsq., Police Magistrate and Justice of the Peace, was fully committed to the 
common gaol of this district on the 22nd day of the current month of August. 

On the following day, between the hours of 11 and 12 o’cloek in the forenoon, notice 
was given in due form by the prisoner’s Counsel to the Counsel charged with the criminal 
prosecutions in this district, that he (the said Counsel for the prisoner) would present a 
petition to any one of the Judges of the Court of Queen’s Bench, who might be present in 
Chambers at 1 o’clock in the afternoon of the following day (the 24th), praying fora writ 
of habeas corpus and the discharge of the prisoner. 

At the time appointed this petition was submitted to me. 

Mr. J. Doutre appeared for the petitioner, Mr. T’. K. Ramsay for the Crown, and Mr. 
Pominville for the private prosecutor. 

A preliminary objection, raised on the ground of insufficient notice, was overruled. 

Mr, Doutre then set forth his client’s case in a manner so lucid that I soon convinced 
myself, after perusing the statute cited in the warrant of extradition, that the warrant 
itself, the pretended warrant of arrest alleged to have been issued in France, (arrét de 
venvor), and all the proceedings taken with a view to obtain the extradition of the petitioner, 
were unauthorized by the above cited Statute, illegal, null and void, and that the petitioner 
was therefore entitled to his discharge from imprisonment. 

But as Mr. Pominville, whom 1 supposed to be acting as Counsel for the Bank of 
France, wished to be heard, I adjourned the discussion of the case until the following 
morning. 

I would have issued the writ before adjourning had the Counsel for the prisoner 
insisted upon it; but that gentleman was, no doubt, lulled into a sense of false security by 
the indignation displayed by the Counsel for the Crown, when Mr. Doutre signified to me 
his apprehension that a coup de main was in contemplation to carry off the petitioner before 
his case had been decided. 

On the following morning, Saturday the 25th of this month, I ordered the issuing of 
a writ of habeas corpus to bring the petitioner before me with a view to his immediate 
discharge. 

My decision to discharge him was founded upon the reasons following :— 

1. Provided by the Ist section of the Act of the British Parliament, to give effect to 
a convention between Her Majesty and the King of the French for the apprehension of 
certain offenders, (6 and 7 Vic., cap. 75,) that every requisition to deliver up to Justice 
any fugitive accused of any of the crimes enumerated in the said Act, shall be made by an 
Ambassador of the Government of France, or by an accredited Diplomatic Agent, whereas 
the requisition made to deliver up the petitioner to justice, has been made by Abel 
Frederic Gauthier, Consul General of France in the Provinces of British North America, 
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who is neither an Ambassador of the Government of France, nor an accredited Diplomatic 
Agent of that Government, according to his own avowal upon oath. . 

2. Because by the 8rd section of the said Statute itis provided that no Justice of th 
Peace or any other person shall issue his warrant for any such supposed offender, until it 
shall have been proved to him upon oath or affidavit, that the person applying for such 
warrant is the bearer of a warrant of arrest, or other equivalent judicial document, issued 
by a Judge or competent Magistrate in France, authenticated in such manner as would 
justify the arrest of the supposed offender in France upon the same charge, or unless it 
shall appear to him that the act charged against the supposed offender, is clearly set forth in 
such warrant of arrest or other judicial document; whereas, the Justice of the Peace who 
issued his warrant against the petitioner, issued the same without having any such proof 
before him, the only document produced before him, as well as before me, in lieu of such 
warrant of arrest or equivalent judicial document, being a paper-writing, alleged to be a 
translation into English of a French document, made by some unknown or unauthorized 
person, in the office of Counsel for the prosecutor at New York, and bearing no authen- 
ticity whatever. 

3. Because, supposing the said document, purporting to be a translation of an ucte 
d’ accusation or indictment, accompanied by a pretended warrant for arrest, and designated 
as an arrét de renvot to be authentic, it does not contain the designation of any crime 
comprised in the number of the various crimes, for or by reason of the alleged commission 
of which any fugitive can be extradited under the said Statute. : 

4, Because, by the Ist section of the said Act, it is provided that no Justice of the 
Peace shall commit any person accused of any of the crimes mentioned, in the said Act 
(to wit: murder, attempt to commit murder, forgery, and fraudulent bankruptcy,) unless 
upon such evidence as according to the laws of that part of Her Majesty’s Dominions 
in which the supposed offender shall be found, would justify the apprehension and 
committal for trial of the person so accused, if the crime of which he shall be accused had 
been there committed. 

Whereas, the evidence produced against the petitioner, upon the accusation of forgery 
brought against him before the committing Magistrate, would not have justified him in 
apprehending or committing the petitioner for the crime of forgery, had the acts charged 
against him been committed in that part of Her Majesty’s Dominions where the petitioner 
was found, to wit: in Lower Canada. 

). Because, the said warrant for the extradition of the prisoner, as well as the war- 
rant for his apprehension, does not charge him with the commission of any one of the 
crimes for which a warrant of extradition can be issued under this Statute, inasmuch, as 
in both of the said warrants the alleged offence is charged against the petitioner as 
‘forgery, by having in the capacity of Cashier of the Branch of the Bank of France at 
Poitiers, made false entries in the books of the bank, and thereby defrauding the said bank 
of the sum of 700,000 franes.”’ 

Whereas, the said offence, as thus designated, does not constitute the crime of for- 
gery according to the laws of England and Lower Canada, for to use the words of Judge 
Blackburn, when he pronounced judgment concurrently with C. J. Cockburn and Judge 
Shee, in a case analogous to this, ex parte Charles Windsor, Court of Queen’s Bench, May, 
1860, “forgery is the false making of an instrument purporting to be that which it is not; 
it is not the making of an instrument purporting to be that which it is ; it is not the mak- 
ing of an instrument which purports to be what it really is, but which contains false 
statements. ‘Telling a lie does not become a forgery because it is reduced to writing.” 

The Gaoler’s return to this writ of habeas corpus was, that he had delivered over the 
prisoner to Hdme Justin Melin, Inspecteur Principal de Police de Paris, on the night of 
the 24th instant, at 12 o'clock, by virtue of an order signed by W. H. Sanborn, Deputy 
Sheriff, grounded upon an instrument signed by His Excellency the Governor General. 

It appears that the petitioner thus delivered up to this French Policeman, is now on 
his way to France, although his extradition was illegally demanded, although he was accused 
of no crime under which he could have been legally extradited, and, although, as I am ere- 
dibly informed, His Excellency the Governor General had promised, as he was bound in 
honor and justice to grant, the petitioner an opportunity of having his case decided by the 
first tribunal of the land, before ordering his extradition. 
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It is evident that His Excellency has been taken by surprise, for the docum$nt signed 
by him is a false record, purporting to hayiag been signed on the 23rd instant, at Ottawa, 
while his Excellency was at Quebec, and falsely certified to have been recorded at Ottawa, 
before it had been signed by the Governor General. 

In so far as the petitioner is concerned, [ have no further order to make, for he whom 
I was called upon to bring before me is now probably on the high seas, swept away by one 
the most audacious and hitherto successful attempts to frustrate the ends of justice which 
hag yet been heard of’ in Canada. ‘ 

The only action I can take, in so far as he is concerned, is to order a Copy of this 
Judgment to be transmitted by the Clerk of the Crown to the Governor General, for the 
adoption of such measures as His Excellency may be advised to take to maintain that re- 
spect which is due to the Courts of Canada, and to the laws of England. , 

As to the public officers who have been connected with this matter, if any proceed- 
ings are to be adopted against them, they will be informed thereof on Monday, the 24th 
day of September next, in the Court of Queen’s Bench, holding criminal §uridiction, to 
which day I adjourn this case for further consideration. 
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We, the Honorable Louis Antoine Dessaulles and William Hrmatinger, Esquire, 
Clerk of the Crown for the District of Montreal, do hereby certify, that the foregoing is a 
Copy of the Judgment rendered by the Honorable Lewis Thomas Drummond, one of the 
Justices of the Court of Queen’s Bench for Lower Canada, at Montreal, on the 28th day of 
August, 1866, upon the petition of the said Ernest Sureau Lamirande for a writ of habeas 
corpus. : 


(Signed, ) DESSAULLES AND ERMATINGER, 


Cierk of the Crown, District of Montreal. 
Crown Office, Montreal, October 4th, 1866. 


No. 2.—Copy of a Despatch from Viscount Monck to the Right Honorable the Earl of 
: Carnarvon. 

(No. 164.—Received November 1, 1866.) QUEBEC, October 18, 1866. 

My Lorp.—I have the honor to acknowledge the receipt of your Lordship’s Despatch, 

No. 61, of September 22, transmitting a copy of a Despatch from Her Majesty’s Ambas- 
-sador at Paris to the Secertary of State for Foreign Affairs, accompanied by a letter from 

-a French subject named Lamirande, complaining of his having been given up to the 
French Government under the Extradition Treaty, aud more especially of the manner 
in which he was removed from Canada, while his case was still under consideration of a 
Judge of the Court of Queen’s Bench. 

“L have also the honor to acknowledge the receipt of your Despatch, No. 67, of 
September 27, in which you inform me that Her Majesty’s Ambassador had been in- 
structed to request a delay in the legal proceedings against Lamirande until authentic 
information about his case had been received from Canada. 

I had hoped to been able, in conformity with your Lordship’s instructions, to have 
sent my report of this case by last week’s mail; but owing to the fact that the ship which 
brought your first Despatch was delayed much beyond the usual time of arrival, I found 
it impossible to get all the information ready in time. 

I have now the honor to transmit the several documents connected with the extra- 
dition of Lamirande;* and also beg leave to refer Your Lordship to my Despatch on 
this subject, No. 155, of the 6th instant, and the papers inclosed in it. 

This case seems to divide itself naturally into three heads :— 

Ist. The legal grounds which exist for the extradition of the prisoner. 

2nd. The manner of his extradition. ; 

3rd. The conduct of the different persons connected with the Government who took 
-any part in the proceedings. ; 

I shall endeavor to express to your Lordship my views on the subject in this order. 

The first and most important question to be resolved is, whether this prisoner has 


*The Attorney General for Lower Canada to Lord Monck, October 17, 1866; T. K, Ramsay 
Aisq., to the Hon, Attorney General for Lower Canada; Depositions, 
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committed any act for which his surrender could be demanded under the Extradition 
Treaty with France. 

The crimé alleged against him is that of “ forgery,” by having in the capacity of 
Cashier of the Branch of the Bank of France at Poitiers, made false entries in the books of 
the Bank, and thereby defrauded the said Bank of the sum of 700,000 francs. 

In the French version of the Treaty the word used in treating of crimes of on 
description is fauc, which, in the English version, —I presume for want of an equivalent 
English word,—is rendered by the word “ forgery.” 

Now, I believe it is true that, according to the English law, the falsification of entries 
in a bankey’s book does not constitute the crime of “ forgery.” 

But it is equally true that, under this Treaty, prisoners may be surrendered to the 
French authorities for acts which are not cognizable by the eriminal law of England. -_ 

It is only necessary to state, in order to prove this, that “fraudulent bankruptcy ” 
one of the acts for which a prisoner may be surrendered, and that this act is aE ale 
not punishablg criminally in Hngland. 

In order, therefore, to ascertain whether this prisoner has committed an offence for 
which he might be legally surrendered under the Treaty, it is necessary to discover what 
weaning the French criminal law attaches to the word faux. 

On referring to.—. 

“ Gos Codes Francais collationnés sur les Textes Offiviels, par Louis: "Lripier, Seiziéme 
édition, Paris, 1865; Code Pénal, livre ili, chapitre 3 ; Crimes et Délits contre la Paix 
Publique, section premidre du Faux.” 

I find that the word faux includes a great variety of acts hich; I presume, would 
not be “ forgery ” under British law. 

Section 3 of this chapter is headed. “Des faux en éeriture publique ou authentique, 
et de Commerce ou de Banque.” 

Article 3 of this section, page 853, reads as follows: — 

“Seront punies de travaux forcés a temps toutes autres personnes qui auront commis 
un faux en écriture authentique et publique ou en écriture de commerce ou de banque. 

 Soit par contrefacon or altération d’écritures ou de signatures. 

“Soit par, fabrication. de conventions, dispositions, obligations ou décharges, ou par 
leur insertion aprés coup dans les actes.”’ 

From this, I think, it is apparent that the act for which the extradition of the prisoner 
was Gemanded is a crime by the laws of ‘France, and-is included under the general designa- 
tion faux, used in the Hrench version of the Treaty. 

‘These considerations appear to me to dispose of the question as to whether the pri- 
soner has committed any act for which his extradition could be. demanded under the 
Treaty with France. 

The next point of dispute in the case is as to the authority of =the French official who 
made the demand for the surrender of the prisoner, namely the Consul General of France 
in British North America. I confess that when the subject came before me for my decision, 
my own opinion concurred with that of the Law Officers of the Crown in Canada, that the 
Consul General who resided amongst us as the recognised Agent of the French Foreign 
Office. was clothed with sufficient powers to put the Treaty and Statute in operation. 

_ The only ot! er question, as it appears to me, connected with this branch of the case, 
refers to the ‘legal documents which the. Statute requires to be given in evidence before 
the Magistrate on the preliminar ry investigation. 

‘The objection to the extradition of the prisoner in this respect, seems to rest principally 
on the non-p: oduction of a lezal decument from the French Court, called an “arvét de 
TENvOL. 

In order to.explain the bearing of this objection, it is necessary to state that this 
prisoner originally escaped from France to New York, where an application was made for 
his extradition, under the provisions of the Treaty between France and the United States 
of America. 

On the investigation of this application before the Magistrate at New York, Lamirande 
was represented by. Mr. Spilthorn, who was also one of his counsel ab. Montreal. 

The arrét de renvot alluded to, was produced in due form before the Court at New 
York, and it was proved at the investigation at Montreal, on the oath of Mr. J. R. Coudert, an 
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advocate residing at New York, that the document was abstracted by Mr. Spilthorn, and 
that the prosecutors have never since been able to recover possession of it. 

Lamirande effected his escape from jail at New York before judgmeut was given there 
on the application for his extradition, came to Canada, and the application for his extradi- 
tion was made here. 

On the proof of the facts which I have above detailed, to account for the absence of 
the “ avrét de renvov” at the trial at Montreal, the magistrate admitted secondary evidence 
of its contents to be given. 

I was advised that it was competent for him to do so, and [ think Your Lordship will 
agree with me that, assuming that this advice was sound in law, the case was not one in 
which I was called on to depart from the strict letter of the law in favor of the prisoner. 

I think I have now given Your Lordship the impression produced on my mind by 
the consideration of all the points raised as to the grounds which existed for the surrender 
of Lamirande. 

You will find them dealt with elaborately and in a more technical form in the accom- 
panying reports from the Attorney General and Mr. Ramsay, the counsel who represented 
the Attorney General in the investigation at Montreal. : 

I now come to the consideration of the manner in which this prisoner was taken out 
of the jurisdiction of the Canadian Courts. 

_ By the 6th and 7th Vic., chap. 75 (the Statute passed for giving effect to the Hxtra- 
dition Treaty with France), the public functionaries named in the Act, amongst them, 
in Colonics, the Governor, are required, on being notified that a person who is accused of 
having committed within French Territory any of the crimes enumerated in the statute, 
to issue their warrant for his apprehension. 

This was done by me in the case of Lamirande. 

The next step required by the Statute is the examination of the charge on oath 
before a Justice of the Peace. 

This proceeding also took place, and on the 22nd August the prisoner was duly com- 
mitted by the Justice “ to jail, there to remain until delivered, pursuant to such requisition.” 

In the meantime, and while the investigation before the Justice of the Peace was 
proceeding, I think about the 16th or l7th of August, a petition was presented to me, 
stating that apprehensions were entertained that this prisoner would be carried out of the 
jurisdiction of the Canadian Courts, without having time allowed him to make an applica- 
tion for a writ of habeas corpus. On that occasioa I saw Mr. Spilthorn, one of the Coun- 
sel for the prisoner, and I told him that time for making such an application should be 
allowed. : : 

On the 22nd August I left Ottawa for Quebec, arriving there on the morning of the 
23rd. : 
Late in the forenoon of the 24th, Mr. Langevin, Solicitor General for Lower Canada, 
called upon me with the warrant of extradition (bearing date the 23rd, on which day it 
was sealed at Ottawa, where the officer who has charge of my seal resides), and gave me 
his opinion in writing that, in point of law, the case came within the provisions of the 
Extradition Treaty, and that the warrant should issue. 

Seeing that the case involved no question of public policy, and was one the decision 
of which rested on legal points, I determined to act on the opinion of the Solicitor 
General. , 7 | 

I then looked at the date of the committal (the 22nd), and as two days appeared to 
have elapsed since the prisoner had been committed to jail, it seemed to me that ample 
time had been allowed to enable him to obtain a writ of habeas corpus. 

I then asked the Solicitor General whether, supposing a writ of habeas corpus had 
been sued out, the signing of the Warrant of Extradition would prevent the prisoner from 
obtaining the benefit of it. To this Mr. Langevin replied that it would not. 

Having satisfied myselfson these points, 1 signed the warrant of extradition, which [ 
am informed was sent to Montreal by the ordinary train from Quebec, and arrived there 
late in the evening of the same day. 

It is scarcely necessary for me to add that when I signed the warrant of extradition I 
was not aware, and I am assured by him that neither was the Solicitor General, that any 
application had been made for a writ of habeas corpus on behalf of the prisoner. 


—————— eee 


These are the facts as far as they came within my own knowledge ; and it appears’ to 
me that the sole question is, whether the time allowed the prisoner between his commits al 
on the 22nd, and the execution of the warrant late in the evening of the 24th, was ot 
was not sufficient to enable him to obtain a writ of habeas corpus, in order to have the 
legal points in his favor considered and decided by a competent tribunal. 

This matter appears to me to be at once set at rest by the statement of Mr. Justice: 
Drummond, namely, that the case was brought before him on the 24th, and that “he would 
have issued the writ before adjourning had the counsel for the prisoner insisted upon it.” 

Had the Judge adopted this course, the prisoner would have been, according to the 
opinion given to me by the Solicitor General, taken into the custody of the Court, and if 
the Judge so decided, would have been discharged before the warrant for extradition could 
have been executed. 

Unfortunately the Judge did not actin this manner, which I believe I am justified in 
saying is the ordinary practice in cases of application for a writ of habeas corpus, and in 
consequence the warrant of extradition was excouted, and the prisoner was sent out of the 
Province. 

Mr. Justice Drummond is represented as having gone in person to the prison, and for- 
pidden the gaoler to deliver up the prisoner to any authority whatever, but it is scarcely 
necessary to say that the proceedings which the Judge adopted ia this respect, instead of, 
as he might have done, immediately issuing the writ of habeas corpus, were entirely extra- 
judicial and irregular, and that no public official would have been justified in disobeying, 
in conformity with directions so given, the requirements of a duly executed and authenti- 
cated warrant. 

Should your Lordship think that I signed the warrant of extradition with so much 
haste that sufficient time was not allowed to the prisoner to obtain the writ of habeas corpus, 
I feel that in this view of the case I am chargeable with the responsibility of the miscar- 
riage which has occurred. 

jhe third branch of the subject remains to be considered, namely the conduct of those 
who took part in these proceedings. 

These persons are myself, the Attorney and Solicitor General for Lower Canada ; 
Mr: Bréhaut, the committing Magistrate; Mr. Ramsay, the gentleman who represented 
the Attorney General at the investigation at Montreal; and Mr. Schiller, Deputy Clerk of 
the Crown. “ 


With regard to myself, I have laid before your Lordship without reserve every step 
which I took in the transaction. 

I have observed an apparent desire on the part of almost all those who have discussed 
this subject, to protect me from blame at the expense of the Law Officers of the Crown, 
by the assertion that I was made the victim of a deception, and that I was surprised into 
putting my signature to the warrant of extradition. 

The narrative which I have given to your Lordship shows that I am neither able or 
willing to accept any such protection. 

- I signed the warrant with the full knowledge of what I was doing, and in the opinion 
that, assuming the prisoner to use ordinary diligence in the assertion of his legal rights, 
he had been allowed sufficient time for that purpose. 

The part which Mr. Cartier, the Attorney General, took personally in the matter was 
very slight. During the greater part of the time occupied in the preliminary investiga- 
tion before the Magistrate, he was at Ottawa. 


He was, I believe, at Montreal when the prisoner was committed, but I do not think 
it is alleged that he took any part in the proceedings. When the warrant of extradition 
was signed, and the prisoner was removed, the Attorney General was at the sea side more 
than 800 miles from Montreal. 

The interference of Mr. Langevin, the Solicitor General, with the proceedings in the 
case, was confined to the two legal opinions which he gave me. The one in writing on the 
whole facts of the case, that the prisoner ought to be surrendered ; the other verbally, that 
the signing of the warrant of extradition would not interfere with the operation of the writ 
of habeas corpus if the writ had been issued before the execution of the warrant by the 
extradition of the prisoner. 
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I have not heard any insinuation against the conduct of Mr. Bréhaut in the m: at ter 
nor do I believe it is impugned. ae 

Mr. Ramsay’s connection with the case is detailed at length in his own report, and I 
cannot see that he has laid himself open to any charge. 

Your Lordship will observe that he explains the statement in Mr. Justice Drumm 91 1d’s 
observations, by saying that his indignation was excited, and expressed at the applic ai tion 
by Mr. Douwtre of the term “ kidnapping” to the regular execution of a valid legal war x ant, 
and that he pointedly told both the Judge and the Counsel for the prisoner, that the 
ore Warrant of Extradition was the only means by which Lamirande coul¢| be 
removed. 

I do not understand that the conduct of Mr. Schiller, the Deputy Clerk of the C x wn, 
has been impugned. 

I have thus endeavoured to lay before Your Lordship, with as much clearnesis and 
conciseness as I can command, an account of the facts of this case. 

I have to express my regret that any prisoner should appear to have been re m oved 
from the Province, the affairs of which I have the honor to administer, without hg ing 
secured the benefit of every privilege which our law could afford him. 

I must, however, call Your Lordship’s attention to the fact, that no one step hess been 
taken in this case which, assuming the legal ground for extradition to exist, is notin strict 
conformity with the law. | 

Before Your Lordship shall decide on the merits of the share which I have h: id per- 
sonally in this transaction, I desire to bring before your notice some general conside:ra tions 
affecting the duties which my position casts upon me in reference to such cases. 

Tassume that Extradition Treaties are based on the principle that all men live a 
common interest in the suppression of the crimes which are made the subjects of these 
international contracts, 

This being assumed, it follows, in my opinion, that persons accused of crimes; under 
Treaties of Extradition are entitled to no favor or indulgence at the hands of public officers 
entrusted with the execution of the law. 

They are entitled to every right which the provisions of our law, strictly admin iis tered, 
allows them, but to nothing more. 

Some stress has been laid on what is called my “ promise” to the prisoner’s (Joransel, 
when he saw me at Ottawa, that time should be allowed him for making his applic ation for 
a writ of habeas corpus. 

The “ promise” alluded to consisted merely of a declaration that time was always ° 
allowed for such a purpose, and that his case would not be treated differently from that of 
other prisoners in similar circumstances. 

Had I made the prisoner’s Counsel a promise that any unusual favor should be g hown 
to him, or that the ordinary routine should in his case be changed, I should, accordit ig to 
my ideas, have violated my public duty. 

T also wish to call Your Lordship’s attention to the nature of the writ of habeas ec pus, 
and the mode in which that writ is brought to bear on the execution of the laws. 

The issue of the writ of habeas corpus is not a step in the ordinary routine of the 
administration of justice. 

The right to obtain this writ is an extraordinary power, conferred by Statute on a 
prisoner, by means of which he can arrest the usual course of the administration of the 
law, and test the validity of the proceedings adopted against him. 

But until the writ is issued, and the ordinary course of the law thereby suspe snded, 
the machine of iegal administration continues to move on, and if a prisoner neglects to 
avail himself with proper diligence of the privileges which the Statute confers upon hin, 
he has no right to complain if his interests suffer. 

I have endeavoured to show that in this case sufficient time was allowed by me to 
this prisoner to assert his legal rights. 

Tf I had allowed him more than this, I think I should not have performed my duty, 
and the prisoner having neglected to take advantage of the opportunity afforded him, 
cannot, [ think, reasonably charge me with blame for the results of the supineness of 
himself or his counsel. | 

If those results were produced by the improper conduct of any persons representing 
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the Crown in the transaction, such persons should be held strictly responsible for their 

acts, but I am unable to sec that this has been the case, and assuming, with Mr. Justice 

Drummond, that sufficient time was allowed to the prisoner to obtain the writ of habeas 

corpus, I think the conclusion is inevitable, that the blame for what has happened rests 

with those, who, having charge of the prisoncr’s interests, neglected to avail themselves of 

the opportunity afforded them. 

I have, &c., 

; (Signed, ) MoncK. 

The Right Hon. the Harl of Carnarvon, 
&C., &C., &e. 


(Inclosure 1 in No. 2.) 
Report of the Attorney General... 


‘To His Excellency the Right Honorable Viscount Moncx, Governor General of 
Canada, &c., &c., We. 


May if PLEASE Your EXcELLENCY,— 


Jn obedience to the request contained in the letter of Denis Godley, Hsq., your 
Lordship’s Secretary, I have the honor to lay before Your Excellency, a copy of all the 
procecdings which took place before the Police Magistrate, by whom Hrnest Sureau 
Lamirande was committed, and the report of T. K. Ramsay, Jisq., and at the same time to 
report to Your Excellency, that [ have carefully examined all those proceedings, and have 
no hesitation in saying that, under the evidence adduced before that Magistrate, the 
commitment was properly ordered, 

1 fully concur in the report made by the Honorable H. L. Langevin, Solicitor General 
for Lower Canada, advising Your Excellency that the warrant of extradition ought to issue. 

Y have further to remark that I have carefully perused the report of Mr. Ramsay, and 
that I fully agree with him in the legal arguments used. by him, and the legal position 
taken by him, in support of the Police Magistrate’s decision, and in support of the pro- 
priety and necessity of the issue of a warrant of extradition in the case. 

Without entering into any of the differcnt arguments stated by Mr. Ramsay, the 
principal question to be solved is, what law should apply to determine the criminality of 
the offence committed by Lamirande ; whether it should be the criminal law of Nngland 
and Canada, nearly alike, or the law of France. I consider that the offence of which 
Lamirande was accused came within the Treaty, for although not strictly forgery, accord- 
ing to the criminal law of England and Canada, yet the evidence was suflicient to establish 
the @ommission of one of the offences mentioned in the Treaty, viz., the “ crime de faux,” 
or forgery, as determined by the laws of France. As there exists considerable difference 
between forgery, ‘ crime de faux” in France, and forgery according to the laws of Eng- 
land and this country, [ am of opinion that the determining the offence according to the 
laws of the former country, with which the Treaty was made, was correct, the laws of 
France being taken to establish the crime. The contrary would, in my opinion, render 
the T'reaty a dead letter. 

‘With regard to any supposed irregularity in the documents produced as evidence 
against Lamirande, I may mention that the arrét de renvot stated to have been wanting, 
and the absence of which is accounted for in Mr. Ramsay’s Report, by the fact of its 
having been abstracted in New York by Lamirande’s counsel, was replaced by the next 
best evidence which could be produced, and which I consider to be in such case strictly 
legal, an authentic translation, properly certified and duly proved, bearing the initials 
of the Commissioners in the United States, with whom it was filed, and by whom it was 
used. I therefore consider that the objection made to such copy being received as evidence, 
is of no avail. 

As to the other objections, they are amply answered by Mr. Ramsay. 

With regard to the writ of habeas corpus, it could not be directed against the Goy- 
ernor’s warrant, but against the commitment of the Magistrate who investigated the case ; 
andas there was a delay of more than fifty hours between the commitment which took. 
place on Wednesday, the 22nd August last, and the surrender of the prisoner, late 


Os 
. &8 
* 


ene 


on Friday night following, ample time and opportunity were afforded to obtain the 
writ of habeas corpus. Thus the prisoner was by no means deprived of the privileges 
attached to the obtaining of that writ. The proceedings in matters of habeas corpus must 
be prompt and summary. By the 4th section of chapter 95 of the Consolidated Statutes 
of Lower Canada (24th Geo. IIT., cap. 1, sec. 3), the writ of habeas corpus must be granted 
at once and without any delay by the Judge to whom the request for its issue is made; 
and the Judge is, within forty-eight hours (two days), after the party is brought before 
him, bound to give his decision whether the prisoner has to be discharged or not. The 
prisoner had thus more time to claim and procure the issue of the writ than is given by 
law to the Judge to decide on the merits of the case. Besides which, the investigation 
had already occupied a period of more than three weeks, thus affording every opportunity 
for making preparation for the adoption of any course which the prisoner’s counsel might 
have contemplated. ' | 
| I respectfully call the attention of Your Excellency to the statement of Mr. Ramsay, 
that on Vriday, the 24th August, Mr. Justice Drummond adjourned the case, of his own 
motion, and that the adjournment was solicited neither by Mr. Ramsay, nor by the coun- 
sel acting on behalf of the French Government; and that Judge Drummond has stated 
that if the counsel of the prisoner had moved for the issue of the writ on that day, he 
would have granted it. Thus, if any blame exists for the non-issuing of the writ, it attaches 
either to the Judge, if he thought it correct to issue the writ, or to the prisoner’s counsel 
who did not move for its issue. é 
As the departure of the steamship on the following Saturday afforded the readiest 
way of conveying the prisoner out of Her Majesty’s dominions, it became necessary to use 
great diligence after the commitment to have the warrant of extradition executed in time 
to enable the offiger who was to take charge of the prisoner to avail himself of that convey- 
ance. These facis being known to the prisoner’s counsel, it was his duty also to have used 
diligence in any proceedings to be taken by him, which diligence does not appear to have 
been used. ee 
Your Hxcellency’s warrant once issued, there were no means of retarding its opera- 
tion, and in its immediate execution the Sheriff, or his deputy, appears to have done no 
more than his duty, Mt A ee very s 
Moreover, I consider that if the prisoner had been liberated under any writ of habeas 
corpus, for the reasons given in Mr. Justice Drummond’s extra-judicial opinion alluded to 
in Mr. Ramsay's report, a failure of justice would have taken place, and that the French 
Government would have been ina position rightly to complain that the Treaty had not 
been carried out in this ease. LAr 
(Signed,) ~ GEorGE HK. Carrier, 
wih | ~~. Attorney General for Lower Canada. 
Ottawa, October 17,1866. | | 


(Inclosure 2 in No. 2.) 
Mr. Ramsay to the Attorney. General. 


Court House, MoNnTREAL, 
ust ret October 15, 1866. 

- 1n,—I have the honor to re-inclose you Mr. Godley’s letter and the extract from Mr. 
Justice Drummond’s judgment in the case of Lamirande which accompanied that letter. 
_- Tn order that you may be enabled to convey to His Excellency complete information as_ 
to the position [ assumed, I shall trouble you with a narrative of my whole connection 
with the matter. 9: he Ae | | 

- On Friday, the 3rd of August last, I was informed of the arrest of Lamirande under 
a demand for extradition by the French Government for the crime of forgery. As I was 
aware of the anxiety created in Hingland by the notiee given to Her Majesty’s Government 
of the intention of the French Government to put an end to the Hxtractition Treaty, owing 
to the failure on the part of the English authorities to give it effect, and also of the steps 
taken in England to induce France to abandon this resolve, although I had no special 
instructions from you in the matter, I thought it my duty to notify the Magistrate of my 
intention to watch the proceedings on the part of the Crown. Some little time after, [ 
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met Ivir. Pominville, who informed me that he was retained on the part of the French 
Government, and he introduced me to a Mr. Coudert, who had conducted the proceedings 
on the part of the French Government in the United States, where Lamirande had been 
arreste2 previously, and from which he had escaped. We had some conversation as to 
the accitsation, and to the sort of proof that I should consider necessary to enable me to 
take conclusions for the extradition of the prisoner. On the 6th, the inquiry began before 
the Magistrate and was continued till the 15th, when the prosecution was closed. During 
the taking of the evidence I took little or no interestin the matter, and, indeed, was rarely 
present, as 1 did not conceive the Crown had anything to do with the means the private 
prosecutor took to make out his case. When, however, the case for the prosecution was 
closed, and the Counsel for the prisoner moved for his discharge, I opposed his application 
and maintained that a case within the Treaty had been made out. After a long argument 
the Police Magistrate refused to discharge the prisoner, and his Counsel then prayed to 
be allowed to adduce evjdence for the defence. Although it is partly discretionary with 
the Magistrate to hear evidence or not for the defence, and that the ordinary practice here 
is to decline to admit it, I at once assented to the delay being accorded, and said that I 
considered extiradition cases to be so exceptional in their character that evidence for the 
defence, when offered, should never be refused. The Magistrate then adjourned the case 
to the 20th. On the 20th, the prisoner was again brought up for examination, and the 
evidence suggested on his part was terminated on Wednesday, the 22nd, at what time I do 
not know, as I was not present when the evidence was closed. The Magistrate then heard 
the parties by their Counsel, but I took no part in the hearing as I had been heard on the 
15th, and as I did not consider the new evidence had in any way altered the position of 
the case. After the argument, for which I did not remain, the Magistrate adjourned for 
an hour or an hour and a half to prepare his judgment. On his return he fully 
committed the prisoner for extradition. — 

Immediately, on the termination of inquiry before the Magistrate, I believe the 
private prosecutor made preparations to obtain the Governor’s warrant, authorizing the 
extradition. And here it is necessary to say a few words. An erroneous opinion has 
taken largely possession of the public mind, that the prisoner to be extradited has a right 
to some sort of an appeail, and that the Governor General is to supervise the decision of the 
committing Magistrate. Itis impossible to conceive a greater blunder. The action of 
the Governor General is not judicial, but executive. The reason he is called upon to do 
the last act of extradition is not that he may decide whether the evidence is sufficient, or 
whether the Magistrate has given a good or a bad judgment, but because the Act of 
Parliament may be terminated by the rupture of the Treaty, of which a Court of Justice 
might not have cognizance, and of which the Governor must necessarily have the earliest 
information, as for instance, in the case of war, which breaks all Treaties. Again, the 
examination of the commitment under a writ of habeas corpus, is not in the nature of an 
appeal; it is not a necessary incident to extradition, and therefore there was no call upon 
the prosecution, or on the Hixecutive to give any delay at all for a proceeding which might 
or which might not be taken, and which is not contemplated in the Act giving effect to 
the Treaty. ; 

On the morning of the 23rd, I got notice from Mr. Doutre that he would apply for a 
writ of habeas corpus on the 24th, at 1 p.m. I went to Chambers, and met both Mr. 
Justice Drummond and Mr. Justice Mondelet. As the latter had already had cognizance 
of the affair, and as he had informed me, one day I met him in a railway train, that he was 
going into town on purpose to be ready to hear any application that might be made in the 
Lamirande case, I told him that a writ was then to be demanded. With a slight air of 
embarrassment, they both told me that Mr. Justice Drummond would take the case; some 
little time after Mr. Doutre came in and made his application, to which I interposed an 
‘objection that the notice was short, stating my reason for making the objection, that as I 
‘did not represent the French Government [ could not waive any right. Mr. Justice 
Drummond then interrupted me very rudely, saying that he would not pass the whole 
afternoon with such quibbling. From that moment I began to suspect that the liberation 
of Lamirande was a furegone conelusion, and that Mr. Justice Drummond’s appearance in 
Chambers that day—a most unusual cireumstance, for I had not seen him there once dur- 
ing the yacation—was not unpremeditated, and I soon became convinced that a portion of 
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that plan was to,compel me to silence. Shorily afterwards some. allusion being made to a 
fact in the record, Mr. Doutre asked if the papers had been sent up. J asked him if he 
had given notice to the Magistrate, to which he answered he had not. This, again, cailed 
forth some expression of irritubility from the Judge, who declared he would not be trifled 
with, and he sent for the Deputy Clerk of the Crown. On the arrival of the Clerk be 
stated .that the record had not been yot sent to the Crown Office by the Magistrate, and 
that the Magistrate was not then there, but that he should be seut fur. . It is ouly due to 
the Deputy Clerk of the Crown to say, thai however intemperately given, the Ccirections of 
the Judge were carried out with the utwost cclerity, and in less than an hour the papecs 
were procured from the Magistrate and prought into Chambers; and here, it may i as 
well to state, that we have an express enactwent declaring that the Magistrate must have 
notice to send up his papers, and, furthermo:e, vefore the issue of the writ the Judge had 
‘no authority over the record at all. 

But our Statute, copied from the old Staiute of Charles, on an application for a writ 
‘of habeas corpus, the Judge in vacation, under a penaliy of £500 in case of contravention, 
is obliged to issue the writ “ upon view of the copy uf ths warrant of commitient,” un- 
‘less first, the commitment be for treason ov felony plainly expressed in tie warrant ; ur 
‘secondly, that the prisoner be in executic:.. I'bo prisoner Lamiraude was in neities cate- 
gory, and it was, therefore, the imperative duty of the Juage w issae ois order 01 the 
writ forthwith. Had he acted as the law direc’, all the difficul.ies which ensuec would 
have been avoided ; and the Sheriff refusing uo deliver up Lamirande on the demand of 
the French officer, would have been within ibe reservation coutained in His Hxcellency’s 
warrant, and the responsibility of surrendering or discharging Lamirande would tuen have 
been with the Judge, upon whom it ought to «est, and not on the officers of the Executive. 
To relieve th Judge of the imputation of irregularity a miserable quibble has been 
advanced. I¢ has been said the writ of habeas corpus isa writ of right, buéi not of course. 
Now what do those words signify? Simply this, that there are two excentions, those I 
have enumerated, wherein he is not obliged to issue the writ on view of the copy o: the 
warrant of commitment, to neither of which, however, did the case in point belong. 
Having made the mistake of taking the argument on the petition, the prisoner remained 
during the whole time it lasted subject to being extradited by a warrant from the Gover- 
nor ; which, being directed to the Sheriff, would be acted on by him,perhaps eveu in igao- 
rance of the petition for a writ; but whether ignorant of the fact or not, he would at all 
events have no legal excuse for delaying obcdie ice to the writ. It will, doubtless, be in 
your recollection that one of the most serious charges against the Chief of Police, Mr. 
Lamothe, after the enlargement of the St. Alban’s raiders by the Judge of Sessions, was 
his delaying only half-an-hour to execute a warrant issued for their re-arrest by a Judze 
‘of the Superior Court acting in his capacity of a Justice of the Peace, in order that he, 
‘Ma. Lamothe, should have time to inquire as te the legality of the re-arrest Can it, then 
‘be pretended that the Sheriff, even if he did know that an application for a habeas corpus 
was pending, could have refused obedience to the Governor’s warrant till the decision was 
come to? Such a doctrine would lead to the most extraordinary results, and to the de- 
struction of all executive subordination, Besides,if a notice of an application for a writ 
of habeas corpus could thus paralyze the action of the Executive, it wouid be comnetent 
for a prisoner, committed for extradition, by repeated applications to deter the evil day as 
long as he chose. 

But to return to the narrative, after the papers came up, Mr. Juc‘ice Drummond 
announced his intention of sitting as iate as might be necessary for the hearing, aad Mr. 
Doutre entered si great length into the ease. When he had spoken for nearly ap hour 
Mr. Drummond asked me to answer what Mr. Doutre had said, for from what be had 
heard he said he felt disposed to discharge the prisoner. I then repiied, speaking only to 
the law of the case, and not occupying twenty minutes, but maintaining that the case was 
within the Treaty. When I had finished 1 mentioned that Mr. Pominville, on the part. 
of the French Government, had something to say as to the facts. So soon as Mr. Pomin- 
ville rose, Mr: Drummond said that he would adjourn the case to the next day. After the 
extradition it was stated boldly in one of the newspapers that Mr. Pominville had asked 
for an adjournment. This is totally incorrect. [t was the Judge who, of his movement, 
ordered 7 (see the extract of his judgment, inclosed by Mr. Godley, where he says, “I 


= 


66 


ce meee parent eremeareereeste 
ee  —IIIIORQOR_R_RQ_QNQ0GaOOOOTET’TsTTwwe—e—ewewerwrwvwwne—er— 


adjourn, &c.”); and after the announcement that the Judge would sit late, this took us 
nut a little by surprise for it was hardly five o’clock, and I had made arrangements with 
the Deputy Clerk of the Crown, Mr. Schiller, that he should not go so long as the Judge 
sat, in order that no delay should occur in issuing the writ if ordered. Within half-an- 
hour after the adjournment I left the Court House, and heard nothing of the proceedings 
till next morning about ten, when I learned that Lamirande had been removed during tne 
night under a warrant from the Governor General. I was just going to write to the Judge 
to tell him that this put an end tothe case, when I got a message from him to say he 
wanted to see me. I found him laboring under quite as much irritability as on the day 
before, and as he seemed desirous of finding fault with some one, and at a loss to know 
with whom he ought to find fault, I thought it right to tell him that had I been asked by 
the Sheriff, the night before, whether Lamirande ought to be given up, there being no 
other cause of detainer in the Sheriff’s hands, I should have told him to obey the Gover- 
nor’s warrant immediately. I added, however, that I had not had an opportunity of giving 
this advice, as I had never scen the Sheriff or his deputy on the subject. It is perhaps, 
however, right for me to state here, that the Sheriff was not at all likely to ask my advice, 
for in a similar case in June I had telegraphed in, for the guidance of the Sheriff, to say 
that the Governor’s warrant must be obeyed according to its tenor, at all hazards, and there 
is but one exception to the Governor's warrant, namely, that the prisoner be not detained 
“for any other cause, matter or thing.” This answer seemed at the time to satisfy Mr. 
Drummond, and a few minutes after he even came to my Chambers, without there being 
anything in his manner indicative of violent feeling. It was therefore, a new surprise for 
me, when on the return of the habeas corpus, which, be it observed, he issued after he was 
well aware of the removal of the prisoner, he indulged in a most unmeasured attack on the 
officer of justice who had conducted the prosecution. 

As a report of this attack got into the newspapers, I thought it my duty to reply in a 
letter addressed to the “ Montreal Gazette,” a copy of whichis appended, marked “ A,”’ so 
that these most injurious and libellous accusations should not go abroad uncontradicted. 


On the 27th, Mr. Justice Drummond having determined to give a judgment in the 
case, although there was no prisoner, and no order could be made, actually took possession 
of the Court of Appeals, where he has only a right to sit as one of five Judges, anc there, 
before a great concourse of people, read a judgment, and made observations, which L am 
informed, for I had declined to be present, were correctly reported in the Herald of the 
29th. It is from this report, the extract inclosed in Mr. Godley’s letter is taken. I was 
not present when the words mentioned in the inclosed extract were used; but so soon as 
I saw the report, I replied to the renewed attack by a letter inthe Gazette, “B,” and in that 
letter is to be found my answer to the portion of the Judge’s remarks, adverted to by Mr. 
Godley. The indignation I expressed was at the use of the word “kidnap” by Mr. Doutre, 
and I at once told him that it was idle to talk of kidnapping, for that the prisoner could 
only be removed by one process, that is on the warrant of the Governor General. 


Had the distinctions thus established before the extradition, been observed afterwards, 
much foolish declamation would have been avoided, and much ill-feeling prevented. 

To affirm that a man removed by process of law is kidnapped is nonsense; and to 
affirm that Lamirande was kidnapped is to beg the question. 

Having recapitulated the main facts of the case in order to give you a full idea of the 
position I took, it only remains for me to refer to the legal considerations which induced 
me to regard the case as coming within the Treaty. 


The only question that gave rise to any solicitude on my part was the question of 
whether, the offence not being forgery by our law, Lamirande could be extradited for for- 
gery by the law of France, and, if so, whether we should take the law of France, as stated 
in the arrét de renvoi and the French affidavit, or oblige the prosecution to make further 
proof of the constituents of forgery by the law of I'rance. It would probably have been 
agreeable to the prosecution had I adopted the view that the offence charged was forgery 
by our law, or even had [ left my opinion as to the nature of the offence doubtful ; indeed, 
one of them, Mr. W. Coudert, battled long and earnestly to bring me to the conclusion 
that it was, but Lunhesitatingly stated my opinion, on the 15th, when the case for the Crown 
was closed, that forgery by the law of England, had not been brought home to the prisoner, 


67 


and that the question to be decided was, whether he could be extradited on the proof of 
forgery according to the law of France. 

The issue was thus narrowed down to a very small point, and, as I have said, there 
was no equivocation as to the view of the case taken by me. It is true much time was 
wasted in the discussion of whether the demand by the French Consul was legal, and as to 
whether the evidence was sufficient to maintain theaccusation. 1t was also pretended that 
the French detective ought to be actually in possession of a French warrant of arrest. 

The whole of this part of the discussion appeared to me idle in the extreme. It is 
not necessary to be a lawyer to know that the authority of the French Consul to demand 
the extradition was an executive, and not a judicial question, and one in which the prisoner 
could not have any legitimate interest. It is a stipulation in favor of the power from which 
the extradition is sought, and not in favor of the prisoner. 

Again, as to the evidence of the falsification, nothing could be more complete, and it 
was not even seriously denied. As I found myself under the necessity of answering pub- 
licly, on the first of September, Mr. Justice Drummond's extra-judicial opinions expressed 
on the 29th in the Court of Appeals, I shall now repeat the argument I then used. Before 
doing so, however, there is one point to which I have not there adverted ; and it is whether 
the prosecution was bound to prove the foreign law by testimony. [think not, and that 
it is not competent for the Judge here to go behind the French warrant. But, at any 
rate, this was not insisted upon seriously at the time, and, besides, it is not strictly true 
that there is no evidence of the French law, for the French deposition on which the pro- 
ceedings in France were based, after setting up the facts, calls it forgery. 

Mr. Justice Drummond said :— 

“My decision to discharge him was founded on the reasons following :— 

“‘ Wirst, because it is provided by the first section of the Act of the British Parliament 
to give effect to a convention between Her Majesty and the King of the French, for 
the apprehension of certain offenders (6 and 7 Vic., cap. 75); that every requisition 
to deliver up to justice any fugitive accused of any of the crimes enumerated in the said 
Act, shall be made by an Ambassador of the Government of France, or by an accredited 
Diplomatic Agent, whereas, the requisition made to deliver up the petitioner to justice 
has been made by Abel Frederic Gautier, Consul General of France in the Provinces of 
British North America, who is neither an Ambassador of the Government of France nor 
an accredited Diplomatic Agent of that Government, according to his own avowal upon 
oath.” 

In the first place, it is evident that, if the requisition must be made by an Ambas- 
sador, and it must be this the Judge means, it renders the Treaty inapplicable in all 
the Colonies: In the next place, the Statute does not use the term employed by the 
Judge. It is not said a requisition “ shall be made.” In the Statute there is nothing 
imperative ; the form is purely directory. It says :—‘‘ That, in case requisition be duly 
made, pursuant to the said Convention, in the name of His Majesty the King of the French, 
by his Ambassador or other accredited Diplomatic Agents, &c., it shall be lawful,” &c. 

Now, every one knows that, in the interpretation of Statutes, there is a wide differ- 
ence between what is directory and what is imperative (2 Devarris, page 713) ; and it 1s 
often a question of great nicety to decide whether a particular clause is the one or the 
other. But technically, the question stands thus: On the part of the prisoner it was pre- 
tended that the requisition by an Ambassador was a condition precedent imperatively fixed 
by Statute, without which the Governor’s warrant was a nullity. 

On the part of the prosecution it was maintained thatthe words were purely directory ; 
that the necessity of a requisition was established in favor of the power called upon to 
extradite, and that consequently it was for the Executive of that power to decide whether 
a sufficient requisition had been made, and that it was in no way competent for the Court 
to go behind the Governor’s warrant, directing all Justices to aid in the apprehension of 
the prisoner. 

Tt was further mentioned, that this interpretation was not only agreeable to the gen- 
eral objects of the Statute, and conformable to the principle of interpretation already laid 
down, but that it also appeared, by other words in the Statute, which goes on to say that, 
this requisition being made, the Governor is authorized “ by warrant under his hand and 
seal to signify that such requisition has been so made, and to require all Justices, &c.” 
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Besides, if this question were not to be settled by the signilication of the Governor, how is 
it to be established in any case that the requisition was made by a My Diplomatic Agent.” 
The warrant cannot contain the proof otherwise than by the declaration it contains; will it, 
then, be pretended that, being denied on the pari of the prisoner, the Ambassador or other: 
Diplomatic Agent will be obliged to file his credentials ? Mr. Drummond’s holding im-. 
plies se much, But who ever heard of the credentials of a Diplomatic Agent being judged. 
of by any one but the Executive with which he has been put in relation? Does not the. 
very expression “ accredited Diplomatic Agent” ns xd in the Statute, exclude all doubt?’ 
It is necessary io ask, by whom is credit to be given? it therefore would appear, that Mr. Jus-. 
tice Drummond’s first point is a blunder, and that “a poor Magistrate who never pretended. 
to read the law,’”’ may be nearer right than he. 
The Judge goes on to say :-— . fh 
“ Secondly. Because by the 3rd section of the said Statute it is provided that no Justice 
of the Peace, or any person, shal! issue his warraot for any such supposed offender, until it 
shall have been proved to him upon oath or affidavit, that the person applying for such 
warrant is the bearer of a warrant of arrest, or other equivalent judicial document, issued 
“by a Judge or cther competent Magistrate in Hrance, authenticated in such manner as 
would justify the arrest of the supposed offender in trance upon the same charge; or, un- 
less it shall appear to him that the act charged against the supposed offender is clearly set 
forth ia such warrant of arrest or other judicial document; whereas, the Justice of the 
Peace who issued his warrant against the pevitioner issued the same without having any 
such proof; the only document produced before bim, as well as before me, in lieu of such 
warrant of arrest or equivalent judicial document, being a paper-writing, alleged to bea 
translation into English of a French documeat, made by some unkuown and unauthorized 
person in the office of counsel for the prosecutor, and bearing no authenticity whatever.” 
The lew and the Judge’s commentary are so wixed up, that for a proper understand- 
ing of the question, it is necessary to repruduce the terms of the Statute, which are as 
follows :— 


“‘ Provided always, that no Justice of the Peace or other person shall issue his warrant 
for the apprehension of any such supposed offender until it shall have been vroved to him, 
upon vath or by affidavit, that the party applying for such warrant is the bearer 
of a warrant of arrest, or other equivalent judicial document issued by a Judge or com- 
petent Magistrate in France, authenticated in such manner as would justify the arrest 
of the supposed offender in Frauce upon the same charge ; or unless vt shall appear to him 
that the acts charged age inst the suppose’ offendzr, are clearly set forth in such warrant of 
arrest, or other equivalent juvtcial docwmert.” 


Now, the Judge’s iaterpretation, followine Mr. Doutre, is that there must be an affi- 
davit or deposition by the bearer of a warrani 91 arrest, declaring that he has this French 
warrant o: other equivalent judicial document, out to say this is to ignore the alternative 
italicized above; the critical reading of the Statute being. that this Magistrate shall not 
proceed io apprehend, even on the receptica of the Governor’s first warrant, either until 
it is established by oath or deposition that ie person applying is the bearer of a French 
warrant, or other equivalent docrment ; or uniess it shail appear to the Magistrate that 
such warrant exists. This, too, is consonart with common sense, which Mr. Justice 
Dri amond’s reading is not. Had the Magistrate aot the alternative of acting without 
the actual presence of the French warraat, the prisoner would infallibly escape, even when 
he could not find an enthusiastic Attorney to purloin it; for all he would have to do 
would be to keep out of the place where this dangerous document was, and as but one 
person could be the “bearer” of it, so only one person could be effectually employed in 
the pursuit. 


‘It is easy to understand why rogues and their counsel should maintain such a strained 
interpretation of a Statute, but it is inconceivable that a Judge should be found to adopt 
it. The translation of the arrét de renvoi was never filed by the prosecution as a substi- 
tute fur a warrant, because the prosecution n ver adiuitted that such warrant was required ; 
but in the absence of the original, which liad been made away with by the prisoner’s 
counsel in New York, it was produced to justify the Magistrate in committing him. The 
arrét de renvot being an indictment, ag we should say, it presumes a warrant of arrest, or 
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other judicial document, and therefore, under the express words of the Statute, justified 
the Police Magistrate in acting. 

Mr. Drummond continues :— : 

“3rd. Because, supposing the said document purporting to be a translation, an acte 
d'accusation or indictment, accompanied by a pretended warrant of arrest, and designated as 
arrét de renvot, to be authentic, it does not contain the designation of any crime comprised 
in the number of the various crimes for or by reason of the alleged commission of which 
any fugitive can be extradited under the Statute. | 

“4th. Because, by the first section of the said Act iv is provided that no Justice of the 
Peace shall commit any person accused of auy of the crimes mentioned in the said Act, 
(‘o wit, murder, attempt to commit murder, iorgery, or fraudulent bankruptcy), unless 
upon such evidence as, according to the laws of that part of Her Majesty’s Dominions in 
which the supposed offender shall be found, would justify the apprehension and committal 
for trial of the person so accused, if the crime of which he shall be accused had been then 
committed. Whereas, the evidence produced against the petitioner upon the accusation 
of forgery brought against him before the committing Magistrate, would not have justified 
him in apprehending or committing the petitioner for the crime of forgery, had the acts 
charged against him been committed in that part of Her Majesty’s Dominions where the 
petitioner was found, to wit, in Lower Canada. 

“Sth. Because the said warrant for the extradition of the petitioner, as well as the 
warrant for his apprehension, does not charge him with the commission of any one of the 
erimes for which a warrant of extradition caa be issued under this Statute, inasmuch as 
in both of the said warrants the alleged offence is charged against the petitioner as “ for- 
gery,” by having, in the capacity of cashier of the Branch of the Bank of France at Poi- 
tiers, made false entries in the books of the Bank, and thereby defrauded the said Bank £ 
the sum of 700,000 francs ; whereas the said offence, as thus designated, does not constitute 
the crime‘of forgery according to the laws cf Hngland and Lower Canada, for, to use the 
words of Judge Blackburn when he pronounced judgment concurrently with Chief Justice 
Cockburn and Judge Shee in a case analogous to this (x parte Charlotte Windsor, Court 
of Queen’s Bench, May, 1865), ‘Forgery is the false making of an instrument purporting 
to be that which it is not; it is not the making of an instrument purporting to be that 
which it is; it is not the making of an instrument which purports to be what it really is, 
but which contains false statements. Telling a lie does not become a forgery because it is 
reduced to writing.’” 

Those three paracvaphs really contain the great question of this case. Tn enumerating 
the offences for which an accused person may be extradited, must we look for the consti- 
tuents of the offence to the law of the couatry violated, or to that in which the extradition 
is demanded? Much is to be said on both sides of this question; and there can be no 
doubt that in dealing with the American Trety, and particularly so long as slavery existed 
in that country, it was necessary for the grest common law felonies, such as murder and 
manslaughter, to look to the common law of Hng!and as a guide. And of this the Ameri- 
cans could not, and cannot complain, for they take their common law from us; and there- 
for, in using an English common law term, they must be supposed to use it with the 
common law signification. This was the view taken in the Anderson case, and rightly. 
We would not tolerate that the people of a Southern State of the Union should convert 
manslaughter into murder by the existence of a system condemned, long previous to the 
Treaty, by the public morality of the Empire. About the intention too of this law, giving 
effect tv the American Treaty, there was no doubt. It had been fully discussed in Parlia- 
ment, when the bill was passed, and distiactly admitted on all hands that, in a case such 
as Anderson’s, the fugitive would not be delivered up. | 

With regard to the French Treaty the question is totally different. There is no 
common origin for the two laws; and, consequently, when the term does not express the 
same offence in both countries, there is no reason for making the definition according ‘to 
the law of the one rather than of the other. But, in addition to this, it is perfectly clear 
that in the Hnglish Statute the law of France was not ignored, but to make this apparent 
to the general reader, we must proceed to details. The crimes enumerated, for which 
extraditions may be sought, may be divided into three categories for the purpose of this 
examination :— me) 
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1. Murder, for which the equivalent is distinctly set up in the Statute ; it compre- 

hends the terms, “ assassination, parricide, infanticide, and poisoning.” ~ 
ie: Fraudulent bankruptey, which has no equivalent in the criminal law of Kngland 
at all. 

3. Forgery, which has not at all the same signification in France and in Hngland. 

Now, if it be true that, with the exception of murder (the meaning of which is thus 
absolutely defined), the law of England was alone contemplated, the mention of fraudulent _ 
bankruptcy was a mere farce. It must, however, be said, in support of Mr. Justice 
Drummond’s opinion, that even this view has been held; and a Solicitor-General in Lower 
Canada formerly gave it as his opinion that we should not extradite in cases of fraudulent 
bankruptcy, there being no such crime known to our laws; and we believe that this opinion 
was acted upon in several instances. On the other hand, it must be said that, the latest 
ease in England, under the Treaty, is for the extradition of a fraudulent bankrupt. (Hx 
parte Widemann, in the Weekly Notes of the 30th June, of this year). It is thus plain, 
that in England, it is not settled that the offence must be one under the laws of Kngland. 

The same argument will apply to forgery; if not to the same degree, at all events, to 
avery great extent. Forgery in France and forgery in England are perfectly different, 
and this is very natural. A mere misdemeanor at common law, forgery, has been so altered 
that now almost every forgery is a felony, and many things which were not crimes are now 
forgeries. The same thing has taken place in France, so that to refuse to give up a man 
accused of a particular kind of forgery, because it was not common to both laws, would be 
almost to annul the Treaty in so far as regards that offence. But it is said that the 
Statute is imperative; they rely on this passage: “Upon such evidence as, according to | 
the laws of that part of Her Majesty’s Dominions, would justify the apprehension and 
committal for trial of the person so accused if the crime of which he or she shall be so 
accused had been committed, it shall be lawful for such Justice of the Peace, or other 
person having power to commit as aforesaid, to issue his warrant for the apprehension of 
such person, and also to commit the person so accused to gaol, there to remain until 
delivered, pursuant to such requisition as aforesaid.” 

Now this clause does not bear out the pretension, and if it did, it would be applicable 
to fraudulent bankruptcy as well as to forgery, and Mr. Dunbar Ross’ opinion, when 

‘Solicitor General, would be correct. | 

But this, we see by the Widemann case, is not the view now taken in Hngland. 

To make Mr. Justice Drummond’s dictum agree with the Widemann case, we should 
require to make a distinction not to be found in the law, which it should be unnecessary 
to remind “a Judge who has read the law,” it is against all principle. ‘Ubi lex non dis- 
tinguit, nec nos debemus distinguere.” But do the words cited bear out Mr. Drummond’s 
reading? We maintain they do not. Their only meaning is this: That there must be 
sufficient evidence to justify the Magistrate in committing, had the offence been an offence 
here and been committed here. In other words, it is a caution to the Magistrate to deal 
with the case as he would with any other preliminary examination for an alleged crime 
here. How it could have got abroad that he has any other duty than that one, almost 
purely ministerial, which he performs daily in dealing with those accused of crime here, 
we cannot imagine, unless it be explained by the jealousy that exists on the subject of 
extradition in England, as Lord Clarendon said in the House of Lords, when the bill was 
recently introduced to give greater effect to the French Treaty. 

Another of the points made was that we had not the arrét de renvov. 

I have already shown that it was not necessary for us to have it; but even if it had 
been necessary to produce it before the committing Magistrate in ordinary cases, it certainly 
would not have been so in this case. It isin evidence that the arrét de renvot had been 
made away with by Mr. Spilthorn, the prisoner’s Counsel at New York (he does not 
venture to deny the taking), and that being proved, it was competent for us to give the 
next best evidence at our disposal which undoubtedly was the translated copy of the arrét 
de renvot prepared for the United States Commissioner, and initialed by him as one of the 
documents of his record. 

But the real question now is, not whether the law as laid down by the Police Magis- 
trate judicially, or that expressed by the Judge extra-judicially, is correct. The only 
person legally seized of the question, and who could give a judgment, decided for the ex- 


tradition, and it therefore only remains to enquire whether that decision was carried out in 
a lawful manner or not. I am quite ready to admit, with the most violent of the papers 
here, that the act was one which if not legal was kidnapping, but I think it has been made 
sufficiently clear that the act of the Sheriff in giving him up was not only justifiable, but 
the only course he could lawfully pursue. 

The absurdity of the pretension that notice of an application for a writ of habeas cor- 
pus served upon me, was to have the same effect ag a writ served upon the gaoler, is too 
transparent to deserve comment. But it has been said there was indecent haste, and that 
the Governor General had promised time to apply for a writ of habeas corpus, as Mr. 
Doutre somewhat untechnically calls it, time to bring the case before higher tribunals. . As 
for matter of haste, it is expressly injoined in the statute giving effect to the Treaty 
(6 and 7 Vic., Cap. 75, sec. 4, that the prisoner is to be removed out of Her Majesty’s 
dominions in the readiest way. Now the readiest way and the only way of sending Lami- 
rande out of Canada was by the river, and as the steamer was to sail on the morning of 
Saturday, the 25th, it was obviously incumbent on those representing the French authorities 
to lose no time in procuring the Governor’s warrant, so as to take advantage of that mode 
of conveyance. The escape of Lamirande from custody in the United States, the day before 
the Commissioner was to pronounce judgment upon his case, and the presence here of his 
Counsel, Mr. Spilthorn, whose extraordinary proceedings relative to the arréé de renvoi at 
New York have already been remarked, were additional reasons for inducing the agents of 
the French Government not to allow time for further machinations. As to the alleged 
promise of the Governor General I have, of course, nothing to say but this, that even if 
made in the terms Mr. Doutre alleges, it was fully redeemed, for ample time was given to 
eet out the writ, and if its issue was delayed till Tuesday, the fault must be between Mr. 
Doutre and the judge, the latter of whom does not hesitate to state that if Mr. Doutre had 
insisted, he would have issued the writ on the 24th, Friday. 

To this Mr. Doutre may fairly reply, that if he had a right to the writ before the ar- 
eument it was unnecessary for him to insist, his application should have been enough. 

I do not care to take up your time in offering any apology for the part I have taken 
in this affair, for I feel that my acts speak for themselves ; but I may be permitted 
to say a word on one piece of criticism by the Judge. He said it was my “ duty to in- 
form the Governor thata writ of habeas corpus was demanded.” But why more in this 
case than any other, or am I in all cases of HMxtradition to keep the Governor advised by 
telegraph of each step of the procedure? Besides, if Mr. Doutre’s story be true, the case 
in question is the very last in which an exceptional proceeding on my part was required, for 
it would appear, that so far back as the 8rd of August, Messrs. Doutre and Doutre had 
appealed to the Governor General to protect their client, whom they then called “ Felix Gas- 
tier,” and later, on the 15th, we find M.M. Doutre and Daoust again informing the Gover- 
nor General, that it is their intention “to appeal to higher tribunals ” in favor of their 
client, whose name then turned out to be Ernest Sureau Lamirande, the well known fugi- 
tive from Poitiers. Instead of attempting to fix on the Governor General the mputation 
of not haying kept his word, Mr. Doutre would do well to explain how it came to pass that 
Doutre and Doutre should petition on the 3rd of August for Felix Gastier, and that Doutre 
and Daoust should petition for the same man, under the name of Hrnest Sureau Lami- 
rande on the 15th. : 

I have, &c., 
(Signed,) T. K. Ramsay, 
Advocate prosecuting for the Crown, District of Montreal. 
To the Hon. George Et. Cartier, Attorney General, 
Lower Canada, Ottawa. 


(A.) 
To the Editor of the Montreal Gazette. 


Sir,—The Herald of this morning contains two columns of the report of a pretended 
judicial proceeding in the Lamirande case, accompanied by a characteristic attack on the 
Attorney General. It is very plain that the declamation of Mr. Justice Drummond and 
Mr, Doutre, @ propos of nothing, (for there was no case, and neither of them ventured to 
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move for or take any rule or other proceeding,) was simply intended to give Mr. Car- 
tier’s enemies a pretext for abusing him; so impossible is it, without rectitude of purpose 
and complete sobriety te overcome the recollections of political defeat. But my object 
is not to review or attempt to answer the contradictions and absurdities of these tirades, I 
feel perfectly satisfied, that nothing I can say or write, will ever prevent Mr. Justice 
Drummond from at all times preferring effect to truth, and therefore my explaining to him that 
to call the giving up of a prisoner on the warrant of the Governor, kidnapping, is simply 
a naked falsehood, would be a pure waste of time. I shall therefore, briefly state, how and 
why Lamirande was given up, and from that it will at once be obvious, that the outery of 
Mr. Drummond and Mr. Doutre is simply beside the question. 

We have a Treaty with France, enforced by an Imperial Statute, by which we agree 
to give up persons accused of certain offences therein enumerated. The procedure is this : 
The French Government claims the extradition of the accused, and the Governor (in the 
Colonies) issues his warrant, charging all Justices and officers of Justice to aid in the 
capture of the fugitive. On his apprehension he is brought before a Magistrate, who 
deals with the charge, or who ought to deal with it, precisely as if the offence had been 
committed here, this being done, the prisoner is either fully committed, or he is discharged. 
If committed, the papers are forwarded to the Government, and the Governor issues his 
warrant for the extradition of the prisoner, who is at once delivered up, provided there be 
no other cause (°. ¢, criminal cause) for his detention. It is an error to suppose that there 
is any right of appeal from the decision of the Governor; but if application is made in 
proper time a writ of habeas corpus may be procured, which would have the effect of 
bringing the prisoner before the Court or Judge to examine into the cause of his deten- 
tion: In Lamirande’s case no such writ was either granted or issued, and therefore it is 
positively untrue that the prisoner was in the hands of the Court or Judge, as Mr. 
Drummond said. Withoui this writ there was no power known to the law to stop the 
execution of the Governor's warrant, and this I at once explained to Mr. Justice Drum- 
mond, in Chambers, on Saturday morning, when he first spoke to me on the subject. I 
then told him that had the Sheriff consulted me, which he did not, I should have advised 
him to obey the warrant without a moment’s loss of time. So unanswerable was this, that: 
Mr. Drummond, shifting his ground, said he had put in a commitment before the removal 
of the prisoner; but I afterwards found that what he was pleased to call a commitment’ 
was no commitment aé all, but an order not to deliver Lamirande up on any warrant what- 
ever. What renders this proceeding doubly ludicrous is, that Mr. Justice Drummond 
was the person most terribly severe upon Mr. Justice Mondelet, for his order in the 
Blossom case; yet when Mr. Mondelet gave that order he was sitting at the Court of 
Queen’s Bench, whereas, when Mr. Drummond gave his he was prowling about the town 
at night without any official character whatever, but that of a Justice of the Peace. On 
Saturday afternoon Mr. Justice Drummond again shifted his ground, and he was pleased 
to tell me that it was my duty to interfere in some way or another, and prevent the 
Governor’s warrant taking effect. For Mr. Justice Drammond’s information, let me say 
that when I seek a guide as to duty I shall endeavour to select some one more immaculate 
than him ; but, in so far as regards the present case, I may add that I was very unlikely 
to commit an illegality to prevent the extrad:tion, inasmuch as I highly approved of it. 

And now, one word as to the prisoner. Jamirande was cashier of the Bank of 
France, at Poitiers, and he there robbed his employers of 700,000 francs (28,0002. 
sterling), falsified books and entries (forged as the French Court calls it), and fled to the 
United States. Being arrested there and about to be extradited, he managed to drug his 
guard and escaped to Canada, while his lawyer stole the arrét de renvot, or French indict- 
ment, which formed part of the record before the Commissioner. And this is the person 
for whom Mr. Justice Drummond felt so lively a personal interest as to induce him to 
abandon the retirement of his home and endure the fatigues of sitting in Chambers, for, I 
believe, almost the first time since the beginning of vacation. 

While talking of conspiracy it would be, however, interesting to learn from Mr. 
Drummond, at whose invitation he undertook to adjudicate in Lamirande’s case? The 
effort was not unpremeditated, for the interesting fact was duly heralded on Friday morning. 

Your obedient servant, 
Montreal, August 27th, 1866. (Signed, ) T. K. Ramsay. . 
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To the Editor of the “ Montreal Gazette.” 


Str,—In this morning’s issue of the “ Herald,” I find the following sentence :— 

“ That he (the Judge) did not do so (issue the writ of habeas corpus at once), there- 
fore, was plainly due to a representation by the advocates for the prosecution, one of them 
representing the Attorney General, which if not false in word was false in intention, and 
had all the effect of falsehood upon the Court, whom these gentlemen were bound to assist 
instead of deceive.” 

It is of course of very little importance to me what gloss it may be convenient for the 
editors of the “Herald” to give to a very simple transaction ; but it is, perhaps, as well 
the public should know that Mr. Kirby, one of the editors of the “ Herald,” was present 
in Chambers on Saturday afternoon, when Mr. Justice Drummond made the utterly 
unfounded statement that anything was said by me to give Mr. Doutre to understand that 

the prisoner would not be given up on the arrival of the Governor’s Warrant. I then 
immediately rose and contradicted Mr. Justice Drummond’s statement in the most pointed 
manner; and, moreover, I repeated the conversation which took place, which was to this 
effect, and as nearly as I recollect in these words:—I said, “it was idle to talk of kid- 
napping (the expression used by Mr. Doutre), for the prisoner could only be removed by 
one process, that is, on the warrant of the Governor General.” I thus pointed out specially 
to the Judge and Mr. Doutre, the single peril to which the prisoner was exposed, and Mr. 
Drummond did not venture in my presence to contradict my statement of the facts. It is, 
therefore, gross bad faith on his part, and on that of the writer in the ‘‘ Herald,” to renew 
an accusation which the Judge could not stand to the head of when first made and denied. 
The fact is, Mr. Justice Drummond and Mr. Doutre are anxious to throw on my shoulders 
the responsibility of their own blunder. They had the means, or at least the Judge had, 
to stop the extradition without the interference of any one, and now he is furious because 
the gaoler, or I, or some one else, did not rush in to accept no end of responsibility to 
cover over his laches. In one place Mr. Justice Drummond suggests that “the gaoler 
might have waited till morning ;” in another, “that it was my duty to inform the Gover- 
nor that a writ of habeas corpus was demanded !!” and after all this bombast, even after 
the delivery of the judgment, which ordered nothing, this is all that can be said.—Some- 
body might have done for Mr. Drummond what he ought to have done for himself. 

It is not my intention at present to dwell on the extra-judicial opinions expressed 
by Mr. Justice Drummond yesterday. With the public they will probably be differently 
estimated ; but he is reported to have made one statement which I cannot pass over in 
silence. He says, “in fact, some persons engaged in the prosecution of this man for for- 
gery have themselves been instrumental in a falsification of one of the most solemn documents 
that can be issued by the Governor General.” In answer to this I must state, without 
the least reserve, that this is the most audacious calumny I ever heard of in my life, for 
it impugns the authenticity of the Governor’s signature, and of the Great Seal of the 
Province. No man knows better than Mr. Drummond that when the Governor is absent 
from the Seat of Government, official documents are recorded, sealed and dated at the Seat 
of Government, and forwarded to him for his signature. This was the practice when Mr. 
Drummond was Attorney General, and one which was followed during the absence of the 
Governor last winter when the Government was administered by Sir John Michel, who 
lived at Montreal. id | 

In leaving this discussion to the arbitrament of the public, I shall permit myself to 
prophecy that no further proceedings of any kind will be taken in this matter, and for this 
very good reason that there is no room for any. Had there been anything wrong that 
could be taken hold of, will any one believe that Mr. Justice Drummond would have 
vacillated so many days between declarations of its not being for him to take the initiative, 
and threats of terrible measures for the 24th. 

> Your ebedient servant. 
(Signed) -s.T, K, Ramsay. 
Montreal, August 29th, 1866. ; 
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(Inclosure 3-in No, 2.) 
Mr. Brehaut to the Honorable the Provincial Secretary. 


Ponice Orrick, MontREAL, 
August'22, 1866. 


Sir,—I have the honor to transmit herewith, the depositions and other documents in 
the case of Ernest Sureau Lamirande, for extradition. 
| T have, &c., 
(Signed,) W. H. Bresavt. 
Police Magistrate. 
The Honorable the Provincial Secretary, . 
Ottawa. 


Special Sessions of the Peace. 
(Translation. 
Before William H. Bréhaut, Hsquire, Police Magistrate ; 

In the case of Ernest S. Lamirande, for extradition. 

The prosecution having declared that it has no other evidence than that contained in 
the record, the prisoner reserving the right of adducing evidence if the present application 
is not granted, demands his release, as there is nothing to justify his further detention. 

(Signed, ) JosEPH DoutRE, | 
Adyoeate for the prisoner. 
Montreal, 15th August, 1866. 


(No. 3.)— Copy of a Despatch from Viscount Monck to the Right Honorable the Earl of 
- | Carnarvon. 
QuEBEC, October 25, 1866. 
(No. 178.—Received, November 7, 1866.) 
_ My Lorp,—Referring to my despatches, No. 155, of the 6th October, and 
No. 164, of the 18th October, I have the honor to transmit, for your Lordship’s 
information, three extracts. from the Montreal Herald of September 25th, October 
18th, and October 22nd, containing reports of what took place on those days in the 
Court of Queen’s Bench at Montreal, respecting the necessity for notice in applications for 
the writ of habeas corpus. 
Ihave, &c., 
(Signed), MOoNcK. 
The Right Honorable the Harl of Carnarvon, 
&e., &e., ac. 


(Inclosure in No, 3.) 
| (Ketracts from the Montreal Herald.) 
(The Lamirande Case—Court of Queen’s Bench.) 

This morning (September 25), before the Judge (Mr. Justice Drummond) took his 
seat, the Court was crowded with professional men and others, attracted by the expectation 
of a lively discussion respecting the Lamirande case. 

_ Mr. Doutre, Q.C., said there was a reference in the charge to the Grand Jury in the 
Lamirande case. All the difficulty in this case had arisen from the practice of requiring 
twenty-four hours’ notice in an application for writ of habeas corpus. In order to show 
the working of that rule and the necessity for its abrogation, he would communicate to the 
Court documents which would make it manifest that as long as that rule existed there was 
no human means of protecting the liberty of a person claimed under Extradition Treaties. 
While the proceedings were going on before the Police Magistrate, it was easily seen that, 
law or no law, Lamirande would be committed for extradition. In these circumstances 
and in view of the present rule, it was felt that there would be a surprise attempted, and, 
to guard against this, a petition was presented to His Excellency pointing out the facts of 
the case, and an acknowledgment was received stating that the petition had been referred 
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to the Attorney-General Hast’s Department. ‘T'o confine himself to written documents and 
not referring to what took place at Ottawa, he would read the following report :-— 

“On the 29th August, 1866, the undersigned, Joseph Doutre, Q.C., and C. L. 
Spilthorn, Attorney and Counsellor-at-Law, had{the honor of mecting His Excellency the 
Governor General of Canada, &c., at Quebec, in relation to the extradition of Ernest 
Sureau Lamirande, claimed by France as a fugitive criminal. 

“Tn that interview, His Excellency acknowledged that Mr. Spilthorn, one of the 
undersigned, having presented a petition from the, said amirande to His Hxcellency about 
the 17th of August, 1866, in Ottawa, praying His:Hxcellency that in case;he (Lamirande) 
should be committed for extradition by the Police Magistrate then investigating the 
matter, he (Lamirande) should be allowed the necessary time to submit his case to higher 
tribunals for examination under a writ of habeas corpus. His Mxcellency had then and 
there told Mr. Spilthorn that ample time would be allowed to Lamirande for the purpose 
of submitting his case, as mentioned in the said petition.” 

(Signed, ) “ Josepi DourTRe. 
. . “Q, L, SPILTHORN. 

“ Montreal, September T, 1866.” 

To this the following acknowledgment was received :-— 

; QuEBEC, L2th September, 1866. 

« Srr,—I have the honor to inform you that I have laid the paper which you inclosed 
to me in your letter of the 11th instant before the Governor General, and I am to acquaint 
you that it is therein correctly stated that His Excellency told Mr. Spilthorn that ample 
time would be allowed to Lamirande to obtain a writ of habeas corpus before the execution 
of the warrant for His extradition.” a 

“¢ (Signed,) Denis GopLEY, 
‘“‘ Governor’s Secretary.” 

His Honor said he had scen this official acknowledgment before bringing it as a fact 
before the Grand Jury. 

Mr. Doutre said he presumed the reference in the charge was founded on that 
document. It was, however, matter of notoriety that notwithstanding all these precautions 
Lamirande was carried off. The facts connected with this case would ‘have to come before 
this or some other tribunal. He had asked His Excellency’s permission to Jay the whole 
of the documents before the public, so that it might be seen what influence had been 
brought to bear to induce His Excellency to sign the warrant on the morning after the 
decision had been come to by the Police Magistrate. His Excellency, however, had him- 
self expressed a desire that they should not be published, so that he felt relieved from 
the necessity of explaining how the warrant of extradition had been signed so hurriedly, 
notwithstanding the solemn promise of the Governor General. In the case of persons remain- 
ing in gaol no prejudice could arise from the twenty-four hours’ rule, but in this case it was 
very different. He had prepared a petition to abrogate this rule, which was in substance 
that the case of Lamirande, forming part of the record of this Court, had shown that the 
notice of twenty-four hours for a writ of habeas corpus had .been subversive of the effects 
of that writ in matters of extradition, and prayed that the rule should be abrogated for 
the future in cases of this kind. 

Mr. Ramsay said that notice ought to be given before anything be done so that the 
Attorney-General might take cognizance of it. It wasa petition proposing a change of 
the whole practice of the Court, which had existed for years. It proposed to shorten the 
time which existed even in Hngland, and the time here is not twenty-four hours, but one 
day. It would be better that the practice of giving no notice be adopted, and let the writ 
issue at once on application. 

His Honor said that this was an error, and that a very serious mistake was committed 
on this point. The writ of habeas corpus was a writ of right, but did not issue as a matter 
of course. Most unjustifiable attacks had been made upon a Judge of this Court because 
he had not issued a writ of habeas corpus. The Judges took the law from the books, and 
not from scribblers in the newspapers. The opinion of Chief Justice Wilmot was worth 
more than that of men who had pronounced an opinion without having seriously studied 
the question. Of course the change would not be made without due consideration. There 
was much to be said on both sides, but care ought to he taken that no opportunity should 
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be afforded of entrapping and carrying off men under a plea. of a legal difficulty. The 
petition would be considered, but he did not contemplate that there would be any change 


in the rule, except after due consideration by all the Judges of the Court. 


From.the “ Montreal Herald,’ of October 18, 1866. 


Presiding :—Mr. Justice Drummond. Practice in Habeas Corpus. 

His Honour said that, seeing Mr. Doutre in Court, he wished to inform him that 
they all appeared to have been under a mistake regarding this matter, the petition stating 
that there was a rule of practice which he wished altered. There was, he found, no rule 
of practice in issuing these writs. After consultation with his colleagues, he would now 
say, that while there was no rule, yet that the Judges would follow the course hitherto 
pursued unless where a case was shown requiring haste, in which case the writ would at 
once issue, due notice being given to the Attorney General as usual before any decision 
would be given. 

Mr. Doutre said he had stated there was a practice which had the force of arule. He 
would wish to be heard before any decision on the petition was given. 

Mr. Ramsay said, we do not care about notice before the issue of the writ. Ue had 
always advocated the issuing of the writ immediate. ‘There was a financial reason for the 
Crown desiring this. | . 


Court of Queen’s Bench, September. Term. 


Present :—Their Honours Justices Drummond, Badgley, and ia ne 
ctober 20, 1866. 
Practice in Habeas Corpus. 

Mr. Doutre, Q.C., applied to have a decision rendered on his petition to change the 
rule of proceeding in application for a writ of habeas corpus. 

Their Honours severally stated that no rule existed on the subject, further than that 
the writ might issue at once or notice be previously given, in the discretion of the Judge 
before whom affidavits were laid. The practice of giving notice to the Crown had always 
been in existence, but whether the notice should be given before or after the issuing of 
the writ was, in all cases, matter for consideration. Hach case must be judged by its merits. 
Mr. Doutre would therefore take nothing by his motion. 


No. 4.—Oopy of a Despatch from Viscount Monch to the Right Honorable the Karl of 
Carnarvon. 
QuEBEC, October 25, 1866. 
(No. 174.—Received, November 7, 1866.) | 
/ My Lorp,—I have the honor to transmit to Your Lordship a copy of a letter which 
I have received from Mr. Doutre, who was counsel for Lamirande in the legal proceedings 
that have lately taken place, together with a copy of the reply which I caused to be re- 
turned to it. All the documents in Lamirande’s case are easily accessible to Mr. Doutre, 
except the opinions and reports of the Law officers of the Crown ; and in declining to 
communicate to him those opinions‘and reports, I believe that I have followed the invari- 
able practice under similar circumstances, both in Hngland and Canada, 
T have, &c., 
(Signed,) Moncx. 
To the Right Hon. the Karl of Carnarvon, 
&e., &e., &. 


(Inclosure 1 in No. 4.) 
Mr. Doutre to Viscount Monck.. 
MontREAL, October 24, 1866. 

My Lorp,—Since my letter of the 22nd instant, I have received through my agents 
in London an official notice of the request made to Your Wxcellency by the Secretary of 
State for the Colonies, concerning the Lamirande extradition case. The absence of my 
client imposes upon me the duty of adopting measures of protection hoth in England and 
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France; and I feel that I am quite inadequate to the discharge of that duty if I do not 
procure copies of the official documents which are sent or about to be sent to the Secretary . 
of State for the Colonies. It will be obvious to Your Hixcellency that I have no idea of 
asking copies of any remarks, reports or communications from Your Excellency to the 
Secretary of State; but I humbly submit that it would be an act of justice to my client to 
let me have copies of the other documents sent to Hngland, in compliance with the request 
of the Secretary of State for the Colonies. 
I have, &c., : 
| ) (Signed,) J. DouTRE. 
To His Excellency 
the Governor General of Canada, Quebec. 


(Inelosure 2 in No. 4.) 
Mr. Godley to Mr. Doutre. 


QuEBEC, October 25, 1866. 

Sir,—I am directed by the Governor General to acknowledge the receipt of your 
letter of yesterday’s date, and in reply I am to inform you that His Excellency 1s quite 
prepared to forward to the Secretary of State for the Colonies any statement which you 
may desire to place before him. 

The documents in the case of Lamirande, which are records of the court, can be 
obtained by you without any intervention, but the Governor General must decline to give 
copies of any opinion given to His Excellency, or reports made by the Law Officers of the 
Crown. | 

I have, &c., | 
(Signed,) ~ DENIS GODLEY. 
J. Doutre, Esq., Q. C., Montreal. 4 


(No. 5.) 
Copy of a Despatch from Viscount Monck to the Right Honorable the Karl of Carnarvon: 


(No. 175—Received, November 7, 1866.) 
¢ QuEBEC, October 25, 1866. 

My Lorp,—I have the honour to transmit herewith, at the request of Mr. Doutre, 
a letter which he has addressed to Your Lordship, mentioning the documents which he 
believes are necessary to be laid before you, in order to enable you to form a correct 
opinion on the whole of Lamirande’s case. All the papers marked in Mr. Doutre’s letter 
with an asterisk, have already been sent to Your Lordship in triplicate, and I now enclose, 
also in triplicate, copies of the other documents to which Mr. Doutre refers. The affi- 
davits alluded to in the French Consul General’s application for Lamirande’s extradition, 
which application is termed by Mr. Doutre a Requisition from the French Government, 
and marked 1 in his letter, will be sent to Your Lordship by the next mail. 


I have, &c., 
(Signed, ) MoNCcK. 


The Right Honorable the Harl of Carnarvon, 
&e., &e., &e. 


(Inclosure in No. 5.) 
Mr. Doutre to the Earl of Carnarvon. 
| MontrEAL, October 22, 1866. 

My Lorp,—Having heard that our Colonial authorities had been requested to trans- 
mit to the Colonial Office in England copies of papers connected with the Lamirande’s 
extradition case, I beg leave to inform Your Lordship that the record of the case to be 
complete, should include the following documents :— 

- “1, Requisition from the French Government to His Excellency the Governor General, 
for the extradition of Lamirande. 4. 
2, Warrant of His Excellency, dated 26th July, 1866. 
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3. Warrant of Police Magistrate, William H. Bréhaut, Hsq., in obedience to the 
Governor General’s warrant. 
4, Petition of Felix Gastier, arrested under the name of Hrnest Sureau Lamirande, to 
His. Excellency the Governor General, dated 5rd August, 1866. 
5. Letter of Denis Godley, Hsq., under date 4th August, 1866, acknowledging the 
receipt. of Petition No. 4 above. . 
~ 6. *Complaint of E. J. Melin, before Police Magistrate. 
7. *Deposition and cross-examination of the same Melin before the same. 
8. *Deposition and cross-examination of Abel I’. Gautier before the same. 
9. *Deposition and cross-examination of Fredéric Coudert, before the same. 
10. *Deposition and cross-examination of Louis Léonce Coudert, before the same. — 
11. *Deposition of Dubois de Jancigny, made in France. 
12. *Translation of a pretended arrét de renvot issued out. 
13. *Proces verbal de saisie de piece & conviction, made in France. 
14. *Petition of EH. 8. Lamirandeto His Excellency the Governor General, dated 15th 
August, 1866. 
15. *Letter of H. Cotton, Hsq., from the Governor ;General’s Secretary’s Office, 
acknowledging the receipt of Petition No. 14 above. : 
16. Deposition and cross-examinationof C.,L..Spilthorn, before the said Police Ma- 
istrate. 
a 17. Deposition and cross-examination of H..B. Morel,, before the same. 
18. Voluntary examination of the prisoner. 
19. Demande Wélargissement “ of release” by prisoner, 15th August, 1866. 
20. Commitment of Hi. 8. Lamirande for extradition, by Police Magistrate, dated 22nd 
August, 1866. 
21. Petition of E. 8. Lamirande, for habeas corpus, dated 25rd August, 1866, with 
notice to T. K. Ramsay, Esq., of presentation, on the 24th August, 1866. 


22. Writ of habeas corpus, and return of the gaoler, dated 25th August, 1866. 

23. Warrant of Extradition of His Excellency the Governor General, dated 23rd 
August, 1866. 

24. Affidavit of J. Doutre, before Judge Drummond, 24th August, 1866. 

25. Order left at the Montreal Gaol by the Honorable L. T. Drummond, one of the - 
Judges of the Court of Queen’s Bench, the 24th August, 1866. | 

26. Warrant of surrender by Deputy Sheriff Sanborn, to the gaoler, founded on His 
Exeellency’s warrant of 23rd August, 1866, dated 24th August, 1866. ! 

27. Judgment of the Honorable 1. T. Drummond, Judge of the Court of Queen’s 
Bench, on the above Petition for habeas corpus. 


28. Telegram from J. Doutre to His Excellency,from Montreal to Quebec, dated 30th 
August, 1866. 

29. Second telegram from the same to the same, 30th August, 1866. 

30, Third telegram from the same to the same, 30th August, 1866. 

dl. Telegram from Denis Godley, Esq., to J. Doutre, from Quebec to Montreal, 30th 
August, 1866. 

32. Joint Report of Messrs. J. Doutre and C. L.,Spilthorn, of their interviews with 
His Excellency on the 29th August, 1866, said Report dated 30th August, 1866, and sent 
in duplicate to His Excellency on the 8th September; 1866, with a letter of the last date 
from J. Doutre to D. Godley, Esq. 

ee Letter from D. Godley, Hisq.,-acknowledging receipt of said-report and letter, No. 
32 above. 

34. Second report. of Messrs. J. Doutre and C. L. Spilthorn, of their interviews with 
His Excellency, dated 11th September, 1866, sent in duplicate to His Excellency, with 
letter from J. Doutre to D. Godley, dated 11th September, 1866. 

35. Letter from D. Godley to J. Doutre, acknowledging receipt of report and letter, 
No. 54 above. 

36, Letter from J. Doutre to D. Godley, of the 13th September, 1866. 

37. Charge of L. T. Drummond, Judge of the Court of Queen’s Bench, at the open- 
ing of the September term of the Court of Queen’s Bench (Crown side), to the Grand Jury. 
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38. Presentment of the Grand Jury to the same Court, on the 10th October, 1866, 
with papers accompanying said presentment. — 

39. Motion of E. 8S. Lamirande by J. Doutre, his Counsel, to obtain copies of papers 
accompanying said presentment, with affidavit of J. Doutre, in support of that motion. 

I do not mention in the above list the petition of G. S. Cherrier, Hsq., and others, to 
Her Majesty, and the papers accompanying it, as I suppose they have reached Your 
Lordship in due time. 

I have, &c., 
(Signed,) JosEPH DovuTRE. 

Lord Carnarvon, 

Secretary of State for the Colonies, London. 


N.B.—Such documents referred to in the above Schedule, as are wanting, will be found 
amongst the papers supplied by Mr. Brehaut, the Police. Magistrate, as above. 


No. 3.— Warrant of Police Magistrate. 
PROVINCE OF CANADA, ) POLICE OFFICE., 
District of Montread, To all or-any- of the Constables or other Peace Officers in the 
City of Montreal. § District of Montreal. 

WueErEAs, Kirnest Sureau Lamirande, late of Poitiers, in the French Empire, now 
present in the City of Montreal, hath this day been charged upon oath before the under- 
signed, William H. Brehaut, Hsq.,-Police Magistrate in and for the District of Montreal, 
with the crime of forgery, by having, in his capacity of Cashier of. the Branch of the 
Bank of France, at Poitiers, made false entries in the books ofthe said bank, and thereby 
defrauded the said bank of the sum of 700,000 francs ; and whereas a requisition has been 
made to His Excellency the Governor General of this Province, by the Consul General of 
France in the Provinces of British North America, pursuant to the terms of the Conven- 
tion between Her Majesty the Queen of the United Kingdom of Great Britain and Ire- 
land, and His Majesty the King of the French, signed: at London, on the 13th day of 
February, in the year of Our Lord 1843, and the. Acts of the Parliament of the United 
. Kingdom of Great Britain and Ireland, passed to give effect to the said-Convention, to 
issue his warrant for the apprehension of the said Hrnest Sureau Lamirande, accused of 
having committed the crimé aforesaid after the ratification of the said Convention; and 
whereas, in compliance with the said requisition, His Excellency the Governor Generat has, 
by warrant under his hand and seal, bearing date at Ottawa, in the said Province, the 26th 
day of July, in the year of Our Lord, 1866, required each and every the Justices of the 
Peace, and other Mavistrates and Officers of Justice within their several Jurisdictions in 
the said Province of Canada, to aid in apprehending and committing him, the said Mrnest’ 
Sureau Lamirande, to any one of the gaols within the said Province of Canada, for the 
purpose of being delivered up to Justice, according to the provisions of the said Conven- 
tion and the Acts to give effect thereto. 

These are therefore to. command you, in Her Majesty’s name, forthwith to appre- 
hend the said Ernest Sureau Lamirande, and to bring him before me, or some other of 
Her Majesty’s Justices of the Peace in and for the said district, to answer unto the said 
charge, and to be dealt with according to law. 

Given under my hand and seal at the said Police Office, in Montreal, in the said dis- 
ttict, this 6th day of August, in the year of Our Lord, 1866. 

(Signed, ) W. Hi. Brenavt, 
| Police Magistrate. 

I, the undersigned Nazaire Caron, Constable, duly appointed in and for the district 
of Montreal, do hereby return, under my oath of office, that on the 7th day of August, 
1866, in obedience to the within warrant to me delivered, I did, at the City of Montreal, 
in the District of Montreal, apprehend the within named Ernest Sureau Lamirande, and 
brought him before William Henry Brehaut, Hsq., Police Magistrate in and for the Dis- 
trict of Montreal, from whence he was committed to gaol for further examination. 

3 , Signed,) N. Caron, 

Montreal, August 7, 1866. Constable. 
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No. 5—Mr. Godley to Mr. Doutre. 
Orrawa, August 4, 1866. 
Sir,—lam directed by the Governor General to acknowledge the receipt of the 
petition, dated the 3rd of August, of Félix Gastier, arrested under the name of Lami- 
rande, and now detained in the the gaol of the District of Montreal. 
I have, Xe., 
(Signed, DENIS GODLEY, 
Joseph Doutre, Esq., Governor’s Secretary. 
&e., &c., &e., Montreal. 


(Nos. 6 to 18, inclusive, will be found printed as inclosures to Lord Monck’s Despatch No.- 
164 of the 18th of October.) 


No. 15.—Mr. H. Cotton, to Messrs. Doutre and Daoust. 


GOVERNOR GENERAL'S SECRETARY’S OFFICE, 
‘ Ottawa, August 17, 1866. 


Sir,—I am directed by His Excellency the Governor General to acknowledge the 
receipt of the Petition of Ernest Sureau Lamirande, 15th August, and to inform you that 
it has been transferred to the Attorney General for Lower Canada. 

(Signed, ) H. Corron. 
For the Governor’s Secretary. 
Messrs. Doutre and Daoust, 
Montreal. 


(Nos. 16 to 19, inclusive will be found printed as inclosures to Lord Monck’s Despatch 
No. 164, of the 18th October, 1866.) | 


(Translation. ) | 

No. 21.—Petition of E. S. Lamirande, for Habeas Corpus. 

PROVINCE OF CANADA, ) To the Honorable the Justices of the Court of Queen’s Bench 
District of Montreal. ' sitting in the District of Montreal. 

The petition of Ernest Sureau Lamirande, now a prisoner in the Common Gaol of 
the District of Montreal, respectfully sheweth : 

That your petitioner is now a prisoner in the Common Gaol of this District, under 
and by virtue of the order of William H, Brehaut, Esquire, Police Magistrate, a copy of 
which order is hereto attached, and by which it appears that your petitioner is detained 
upon the application which has been made for his extradition, upon the pretext of your 
petitioner’s having committed in France the crime of forgery. 

That the detention of your petitioner is illegal and arbitrary for the following reasons 
among others :—_ 

1. Because the treaty entered into on the 15th February, 1845, between the Govern- 
ments of France and England, and put in force by the Imperial Act, 6 and 7 Victoria, 
chapter 75, ceased to exist on the 4th June last, in consequence of the signification to the 
English Government by the rench Government, of its desire to put an end to the same, 
more than six months before the said day (4th June last) as provided in the said treaty. 

2. Because it is proved that the extradition of the petitioner has not heen demanded 
by any diplomatic agent of the French Government. 

3. Because the magistrate who ordered the apprehension and committal of your petitioner 
did not receive any proof that those who were proceeding for the extradition of the 
petitioner are holders of a warrant of arrest, or other equivalent judicial document, issued 
by a judge or competent authority in France. 

4, Because, granting that those who are proceeding for the extradition of the 
prisoner petitioning are holders of such a warrant of arrest or equivalent document, such 
warrant or document is not authenticated in manner to justify the arrest of the petitioner 
if he were in France. 
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5. Because, granting that such warrant or order of arrest had been proved to be in 
the possession of those who are proceeding for the extradition of the prisoner, and that it 
was authenticated in manner to justify the arrest of the petitioner in France, the com- 
mittal of the prisoner with a view to his extradition cannot be legally ordered, unless there 
be adduced before the Magistrate or Justice of the Peace ordering such committal, suffi- 
cient proof to justify the apprehension and committal or imprisonment of the petitioner, 
to undergo his trial, if the crime of which he is accused had been committed in Canada ; 
and because no such proof has been adduced. 

6. Because in the absence of the evidence of witnesses having personal knowledge of 
the facts, the said law (6 and 7 Victoria, chap. 75) authorises the receiving in evidence of 
depositions or copies of depositions taken in I’rance, if they are proved to be true copies by 
the person producing them, and because there was produced no witness having personal 
knowledge of the facts of which the petitioner is accused, nor any deposition certified by 
the judge who issued such warrant, if such warrant exists, which the petitioner denies, 
nor certified, nor proved to be a true copy by the person producing such deposition. 

‘$ Because, granting that the extradition of your petitioner had been demanded by a 
diplomatic agent, and that all formalities of law had been complied with, which your 
petitioner denies, "the facts charged against your petitioner would not constitute and ean- 
not constitute the offence or crime of forgery, and because those facts were only 
designated as forgery in order to obtain, under fictitious pretexts, the extradition of the 
petitioner, the law of France, of Hngland, and of Canada in no way defining such facts as 
constituting forgery. 

Wherefore your petitioner prays that it may please your Honors, or some one of your 
Honors, to order that under the authority of your Honors, or some one of your Honors, a 
writ of habeas corpus may be issued, instructing the gaoler of the common gaol of this 
district to produce before you the body of your petitioner, to the end that he may be 
released and set at liberty. 

And in so doing you will do justice. 

(Signed,) JOsEPH DoUTRE, 
Advocate for the petitioner. 

Montreal, 23rd August, 1866. 


To 7. K. Ramsay, Lsq., representing the Atiorney General. 


Siz,—You are notified that the foregoing petition will be presented in Chambers to 
such Judges of the Court of Queen’s Bench as may be then and there present, on the 24th 
day of Aucust instant, at one o’clock in the afternoon, at the Court House at Montreal. 

(Signed, ) JosepH Dourrs, 
Advoeate for the petitioner. 

Montreal, 23rd August, 1866. 

Let ‘Her Majesty’s Most’ Gracious Writ of habeas corpus issue, returnable imme- 
diately: at the Judge’s Chambers before me. 

(Signed, ) Liuwis T. DrRuMMOND, 
J.Q.B 
Judge’s Chambers, 
Montreal, August 25, 1866, 


I, the undersigned, one of the sworn Bailiffs of Her Majesty’s Court of Queen’s 
Bench for Lower Canada, appointed and acting in and for the District of Montreal, do 
hereby, under my oath of office, certify and return that I did, on the 23rd day of August, 
1866, between the hours of il avd 12 of the clock in the forenoon, serve the within original 
requéte and avis on I. K. Ramsay, squire, représentant le Procureur Général, by 
speaking to and leaving true and certified copies thereof with Alfred De Beaumont, Hsquire, 
Deputy Clerk of the Crown, at the Office of the Clerk of the Crown, in the Court House 
of the City of Montreal, where the said ‘I. K. Ramsay, Hsquire, keeps his office for the 
purpose of the object of the said requéte. ; 
Montreal, 23rd August, 1866, 

(Signed, ) JOHN HooLABAN, 
Bailiff, Queen’a Bench, 


PTT. 
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No, 22.— Writ of Habeas Corpus. 


PROVINCE OF CANADA, Victoria, by the Grace of God, of the United Kingdom of 
District of Montreal. Great Britain and Ireland, Queen, Defender of the Faith. 


To the Keeper of our Common Gaol, for the District of 
Montreal, or to his Deputy or Deputies, and to each of 
them. E 


(Seal of Court of Queen’s Bench, 
Lower Canada.) 


GREETING : 

By virtue of chapter 95, of the We command you that you have, before the Honorable 
Consolidated Statutes for Lower Lewis ‘Thomas Drummond, one of the Justices of our Court 
Canada, and per statutum tricesimo of Queen’s Bench for Lower Canada, at his Chambers in 
piranacare’s Pered eas the Court House, in our City of Montreal, immediately 

(Pigned,) after the receipt of this writ, the body of Ernest Sureau 
Lnwis I. DrumMoxD, — Tamirande, being committed and detained in our prison, 
yen By under your custody (as it is said), together with the day 

(aw Stamp.) and cause of the taking and detaining of the said Ernest 

Sureau Lamirande, by whatever name the said Hrnest Sureau Lamirande be called in the 

same, to undergo and receive all and singular, such things as our said Justice shall then 

and there consider of him in that behalf, and that you have then and there this writ. 

In witness whereof we have caused the seal of our Court of Queen’s Bench for Lower 
Janada, to be hereunto affixed at our City of Montreal, this 25th day of August, in the 
thirtieth year of our Reign. 

. (Signed, ) C. E. ScuruiEr, 
D. K., Clerk of the Crown. 

The Return to the within writ appears by the Schedule hereunto annexed. 

Montreal Gaol, this 25th day of August, 1866. 

. (Signed,) Lovis PAayerrn, 

Gaoler. 


PROVINCE oF CANADA, \ Honorable Lewis T. Drummond, one of Her Majesty’s Judges 
District of Montreal. 4 of the Court of Queen’s Bench. 

In answer to the Wnt of Her Majesty the Queen, of this 25th day of August, com- 
manding me to bring before your honor the body of Ernest Sureau Lamirande ; 

I beg to state that the above named prisoner was by me delivered over to Edme | 
Justin Melin, dnspecteur Principal de Police of Paris, last night, at twelve o’clock, by 
virtue of an order signed by M. Hf. Sanborn, Deputy Sheriff, grounded on an instrument 
by His Excelleney the Governor General, which order is in the words following, viz :— 

“To Louis Payette, Gaoler of the Common Gaol of the District of Montreal, 

GREETING :— 

“ By virtue of an instrument granted by His Uxcellency the Governor General, do 
deliver Hrnest Sureau Lamirande, now confined in the said Common Gaol, to such person 
or persons as may be authorized in the name and on the behalf of the French Empire, to 
receive the same, and addressed to the Sheriff of the said"District of Montreal, under date 
of the 23rd of August instant, You are hereby commanded and required to deliver the 
said Ernest Sureau Lamirande to Ndme Justin Melin, Inspecteur Principal de Police of 
Paris, as being so authorized to receive the same, taking his receipt. 

“ Provided always, that the said Ernest Sureau Lamirande be detained for no other 
cause, matter or thing than the crime of forgery committed by him at Poitiers, in the said 
French Empire, as specified in the said instrument. 

“ Hereof fail not at your peril, 

“Given at Montreal, this 24th day of August, in the year of Our Lord, 1866. 

; (Signed,) . Bourninuter, 
Sheriff. 
«“ M. O. Sangorn, 
Deputy Sheriff. 
(Signed, ) Lovis PAYyeErts, 
Gaoler. 
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(Translation. ) 
No, 24.—Affidavitt of Mr. Doutre. 
In the matter of Ernest Sureau Lamirande, committed for extradition. 

PROVINCE OF CANADA, ) Joseph Doutre, Hsquire, Advocate and Queen’s Counsel, being 

District of Montreal. § sworn, deposeth and saith: That in the course of the present 
evening, about half-past eight o’clock, two persons came to the deponent and informed him 
that facts, which they considered as certain, and consisting of preparations for the depar- 
ture of Justin Edme EH. Melin, officer of the police of Paris, and of declarations on the 
part of the latter, had convinced them that the said Mrnest Sureau Lamirande was to be 
taken this same evening, by the said J. EH. Melin, by the Grand Trunk Railway to Quebee, 
and thence on board the steamer to sail to-morrow for Hurope ; that the release of the said 
prisoner has already been applied for to the Honorable Justices of the Court of Queen’s Bench 
on various grounds, setting forth the illegality of the committal of the said prisoner, and that 
such application is pending before the Honorable L. 'T. Drummond, one of the said Hon- 
orable Justices ; that if the said prisoner is removed at this time from the custody of the 
gaoler of the Montreal gaal, the deponent is eonvinced that it is being done by means of 
an illegal proceeding, and with the view of preventing justice being done the said prisoner. 
Wherefore the deponent requests the intervention of the judicial authorities to prevent 
the removal of the said prisoner out of the jurisdiction of the justices having cognizance 
of the affair; and hath signed, after reading. 

(Signed, ) JospPpH DovutRE. 
Sworn before me at Montreal, this 24th August, 1866. 
(Signed,) Lewis T. Drummonp J. Q. B. 


No. 25. Order of Judge Drummond. 


To the Gaoler of the City of Montreal : 

I hereby require and order you to give no obedience to any warrant or order which 
may be given to you by any Justice of the Peace, or any other authority, to deliver up or 
release from custody the prisoner Ernest Sureau Lamirande, until I shall have given my 
decision upon the demand for a writ of habeas torpus now pending before me in relation to 
the above named prisoner. 

Montreal, August 24th, 1866. 


-(Signed,) Lewis. 'T’. DRUMMOND, 
J. Q. B. 


No. 26.— Warrant of Surrender by the Deputy Sheriff. 
To Louis Payette, Gaoler of the Common Gaol of the District of Montreal, 
| . - GREETING :— 


By virtue of an instrument granted by His Excellency the Governor General to deliver 
Ernest Sureau Lamirande, now confined in the said common gaol, to such person or per- 
sons as may be authorized in the name and on the behalf of the French Hmpire to receive 
the same, and addressed to the Sheriff of the said District of M ontreal, under date of the 
23rd day of August, instant. 

You are hereby commanded and required to deliver the said Hrnest Sureau Lamirande 
to Edme Justin Melin, Inspecteur Principal de Police of Paris, as being so authorized to 
receive the same, taking his receipt, provided always that the said Hrnest Sureau Lamirande 
be detained for no other cause, matter, or thing, than the crime of forgery committed by 
him at Poitiers, in the said French Empire, as specified in the said instrument ; hereof 
fail not at your peril. 

Given at Montreal, this 24th day of August, in the year of our Lord 1860. 


(Signed T. BouTHILLIER 
wien Sherif. 
2 M. H. SANBORN, 


Deputy Sheriff. 
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No. 27.—Judgment of Judge Drummond. 


PROVINCE OF CANADA, In Chambers,—Friday, August 24, 1866; before the 
District of Montreal. Honorable Mr. Justice Drummond. 


In the matter of Ernest Sureau Lamirande, for a writ of habeas corpus.— 

Mr. Doutre, on behalf of Ernest Sureau Lamirande presents a petition for Her Ma- 
jesty’s most gracious writ of habeas corpus, and is heard. 

Mr. Nemsay on behalf of the Crown is heard. 

This case is adjourned until the hour of eleven in the forenoon, to-morrow. 


SATURDAY, September 25, 1866. 


Before the Hon. Mr. Justice Drummond, in the matter of Ernest Sureau Lamirande. 

On motion of Mr. Doutre, writ of habeas corpus issued, returnable in Chambers 
immediately. } 

At 8 o’clock P.M., Mr. Payette, the Gaoler, makes his return, which is received and 
filed. ops | 
Mr. Schiller, Deputy Clerk of the Crown, reads the writ of habeas corpus and return, 
likewise an order given to the keeper of the Common Gaol by the Honorable Mr. Justice 
Drummond, before the warrant of the Sheriff founded upon the lest warrant of extradition 
had been gerved upon him, and before any knowledge thereof had been given to the 
Judge. 

This case stands until Monday at the hour of eleven in the forenoon. 


Monpay, August 27, 1866. 
Before the Hon. Mr. Justice Drummond, in the matter of Ernest Sureau Lamirande. 
This case stands adjourned until the hour of eleven in the forenoon to-morrow. 


Turspay, August 28, 1866. 

Before the Hon. Mr. Justice Drummond, in the matter of Ernest Sureau Lamirande. 

The Honorable Mr. Justice Drummond progounced the following Judgment :— 

On the 26th July last, a document under the signature of His Excellency the Governor 
General, purporting to be a warrant for the extradition of the petitioner, issued under the 
authority vested in His Excellency by the provisions of the Statute passed by the Legis- 
lature of the United Kingdom of Great Britain and Ireland, in the sixth and seventh years 
of Her Majesty’s reign, intituled, “ An Act io give effect to a Convention between Her 
Majesty and the King of the French, for the apprehension of certain offenders,” setting 
forth that the said petitioner stood accused of the erime of “ forgery, by having, ia his 
capacity of Cashier of the Branch of the Bank of France at Poitiers, made false entries 
in the books of the said bank, and thereby defrauded the said bank cf 700,000 franes ;” 
that a requisition had been made to His xcellency by the Consul General of France in 
the Provinces of British North America, to issue his warrant for the apprehension of 
the said petitioner, and requiring all Justices of the Peace and other Magistrates and 
Officers of Justice within their several jurisdictions, to aid in apprehending the petitioner, 
and committing him to Gaol. ) | 

Under this document the prisoner was arrested, and after examination before William 
H. Brébaut, Esq., Police Magistrate and Justice of the Peace, was fully committed to the 
Common Gaol of the District on the 22nd day of the current month of August. 

On the following day, between the hours of 11 and 12 o’elock in the forenoon, notice 
was given in due form by the prisoner’s Counsel to the Counsel charged with the criminal 
prosecutions in this district, that he (the said Counsel for the prisoner) would present a 
petition to any one of the Judges of the Court of Queen’s Bench who might be present in 
Chambers at 1 o’clock in the afternoon of the following day (the 24th), praying for a writ 
of habeas corpus ard the discharge of the prisoner. 

At the time appointed this petition was submitted to me. 

Mr. J: Doutre appeared for the petitioner, Mr. T. K. Ramsay for the Crown, and Mr. 
Pominville for the private prosecutor. 

A preliminary objection, raised on the ground of insufficient notice, was overruled. 

Myr. Doutre then set forth his client’s case in 2 manner so lucid, that I soon convinced 
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myself, after perusing the statute cited in warrant of extradition that the warrant itself, 
the pretended warrant of arrest alleged to have been issued in France, arrétde renvoi, and 
all the proceedings taken with a view to obtain the extradition of the petitioner, were un- 
authorized by the above cited statute, illegal, null and void, and that the petitioner was 
therefore entitled to his discharge from imprisonment. Butas Mr. Pominville, whom I 
supposed to be acting as Counsel for the Bank of France, wished to be heard, [ adjourned — 
the discussion of the case until the following morning. I would have issued the writ before 
adjourning had the Counsel for the prisoner insisted upon it. But that gentleman was, 
no doubt, lulled into a sense of false security by the indignation displayed by the Counsel 
for the Crown, when Mr. Doutre signified to me his apprehension that a coup de main was 
in contemplation to carry off the petitioner before his case had been decided. 

On the following morning (Saturday, the 25th of this month), I ordered the issuing 
of a writ of habeas corpus to bring the petitioner before me, with a view to his immediate 
discharge. 

My decision to discharge him was founded upon the reasons following :-— 

Ist. Because it is provided by the first section of the Act ofthe British Parliament, 
to give effect to a Convention between Her Majesty and the King of the French, for the 
apprehension of certain offenders (6 and 7 Vic., cap. 75), that every requisition to deliver 
up to justice any fugitive accused of any of the crimes enumerated in the said Act, shall 
be made by an Ambassador of the Government of France, or by an accredited diplomatic 
agent; whereas the requisition made to deliver up the petitioner to justice has been made 
by Abel Frederic Gautier, Consul General of France in the Provinces of British North 
America, who is neither an Ambassador of the Government of France, nor an accredited 
diplomatic agent of that Government, according to his own avowal upon oath. 

2nd. Because, by the third section of the said Statute, it is provided that no Justice 
of the Peace or any other person, shall issue his warrant for any such supposed offender 
until it shall have been proved to him, upon oath or affidavit, that the person applying for 
such warrant is the bearer of a warrant of arrest or equivalent judicial document, issued 
by a Judge or competent Magistrate in France, authenticated in such manner as would 
justify the arrest of the supposed offender in France upon the same charge, or unless it 
shall appear to him that the act charged against the supposed offender is clearly set forth 
in such warrant of arrest or other judicial document; whereas, the Justice of the Peace who 
issued his warrant against the petitioner, issued the same without having any such proof 
before him, the only document produced before him, as well as before me, in lieu of such 
warrant of arrest or equivalent judicial document, being a paper-writing alleged to be a 
translation into English of a French document made by some unknown and unauthorized 
person in the office of Consul for the prosecutor at New York, and bearing no authenticity 
whatever. 

8rd. Because, supposing the said document purporting tobe a translation of an acte 
d accusation or indictment, accompanied by a pretended warrant for arrest, and designated 
as an arrét de renvot, to be authentic, it does not contain the designation of any crime 
comprised in the number of the various crimes for or by reason of the alleged commission 
of which any fugitive can be extradited under the said statute. 

4th. Because, by the first section of the said Act, it is provided that no Justice of the 
Peace shall commit any person accused of any of the crimes mentioned in the said Act, 
to wit, murder, attempt to commit murder, forgery, and fraudulent bankruptcy, unless upon 
such evidence, as according to the laws of that part of Her Majesty’s dominions in which 
the supposed offender shall be found, would justify the apprehension and committal for 
trial of the person so accused, if the crime of which he shall be accused had been there 
committed. Whereas, the evidence produced against the petitioner upon the accusation 
of forgery brought against him before the committing magistrate would not have justified 
him in apprehending or committing the petitioner for the crime of forgery, had the acts 
charged against him been committed in that part of Her Majesty’s dominions where the 
petitioner was found, to wit, in Lower Canada. } 

5th. Beeause the said warrant for the extradition of the petitioner, as well as the 
warrant for his apprehension, docs not charge him with the commission of any one of the 
crimes for which a warrant of extradition can be issued under the Statute, inasmuch as in 
both of the said warrants the alleged offence is charged against the petitioner as “ forgery 
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by having, in the capacity of cashier of the Branch of the Bank of France at Poitiers, made 
false entries in the books of the bank, and thereby defrauded the said bank of the gum of. 
700,000 frances.” 

Whereas the said offence as thus designated does not constitute the crime of forger 
according to the laws of Hugland and Lower Canada, for, to use the words of J udge Black- 
burn, when he pronounced judgment concurrently with Chicf Justice Cockburn and J udge 
Shee, in a case analogous to this (ex parte Charles Windsor, Court of Queen’s Bench, 
May 1865.)—“ Forgery is the false making of an instrument purporting to be that which 
is not, it is not the making of an instrument purporting to be that which it is 3 1t is not 
the making of an instrument which purports to be what it really is, but which contains 
false statements: Telling a lic does not become a forgery because it is reduced to writing.” 

The gaoler’s return to this writ of habeas corpus was, that he had delivered over the 
prisoner to Kdme Justin Melin, Inspecteur Principal de Police de Paris, on the night of 
the 24th instant, at 12 o'clock, by virtue of an order signed by M. H. Sanborn, Deputy 
Sheriff, grounded upon an instrument signed by his Kixcellency the Governor General. 

It appears that the petitioner thus delivered up to this French Policeman is now on 
his way to France, although his extradition was illegally demanded, although he was ac- 
cused of no crime under which he could have been legally extradited, and although as 
I am credibly informed, his Hxcellency the Governor General had promised, as he was 
bound in honor and justice, to grant the petitioner an opportunity of having his case de- 
cided by the first tribunal of the land before ordering his extradition. 

It is evident that His Excellency has been taken by surprise, for the document signed 
by him is a false record, purporting to having been signed on the 23rd instant at Ottawa, 
while His Excellency was at Quebec, and falsely certified to have been recorded at Ottawa 
before it had been signed by the Governor General. 

In so far as the petitioner is concerned I have no further order to make, for he whom 
I was ealled upon to bring before me is now probably on the high seas, swept away by one 
of the most audacious and hitherto successful attempts to frustrate the ends of justice 
which has yet been heard of in Canada. f 

The only action I can take, in so far as he is concerned, is to order a copy of this 
Judgment to be transmitted by the Clerk of the Crown to the Governor General for the 
adoption of such measures as His Hxcellency may be advised to take to maintain that res- 
pect which is due to the Courts of Canada, and to the laws of England. . 

‘As to the public officers who have been connected with this matter, if any proceedings 
are to be adopted against them they will be informed thereof on Monday, the 24th day of 
September, next, in the Court of Queen’s Bench, holding criminal jurisdiction, to which 
day I adjourn this case for further consideration. | 


No. 28.—Telegram from Mr. Doutre to His Excellency the Governor General. 


Monrreat, August 30, 1866. 

Mr. Doutre has the honor to submit the name of the Solicitor he intends intrusting 
with the case of Lamirande in London :—Mackenzie, Treherne & Trinden, 77, Gresham 
House, Old Broad Street. 

(Signed, ) JoserpH Dourre. 
No. 29.— Telegram from Mr. Doutre to His Haxcellency the Governor General. 
MONTREAL, August 30, 1866. 

Mr, Doutre has the honor to ask Your Hxcellency if it would please Your Excellency 
to cause the following telegram to be sent at public expense through the Atlantic Cable, 
and favour Mr. Doutre with an answer. 

“ Mackenzie, Treherne & Trinden, Solicitors, London. 

“ MONTREAL, August 30, 1866. 

“ Krnest Sureau Lamirande, kept by E. Justin Melin and J oseph Sipling, on steamship 

Damascus, Somers Watts, Master, due Londonderry, 8rd September. Stop him by habea 


corpus ; have his rendition suspended as illegal ; papers mailed ; I, perhaps, going, s 
“(Signed,) JosEPH DoutrE.” 
. / 
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No. 80.— Telegram from Mr. Doutre to His Excellency the Governor Generad. 


“ MonTREAL, August 30, 1866. 
“Mr. Doutre has the honor to ask Your Excellency to have the following words added 
at the end of his telegram to Mackenzie & Co., in case it should be transmitted as asked 
by previous telegram : 
“ See Lord Carnarvon. ) 
“ (Signed,) JosEPH DovurTrReE.” 


No. 81.— Telegram from Mr. Godley to Mr. Doutre. 
QueEBerc, August 30, 1866. 
Sir,—Lord Monck cannot send Message at public expense. Hv has already notified 
the Colonial Secretary by telegraph. 
(Signed), DENIS GODLEY. 


(No, 32.—Mr: Doutre to Mr Godley.) 
MontrEAL, September 8, 1866. 
Sir,—Enclosed you will find the joint repart of Messrs. Doutre and Spilthorn, of 
their interviews with His Excellency on the 23rd August last, at Quebec. You will 
oblige by submitting it to His Excellency for remarks, if necessary. I intend sending a 
duplicate of that report to England, and to publish it in Canada, as some newspapers 
persist in qualifying as a fabrication the report made by Mr. Spilthorn of His Hxcellency’s 
promise in Ottawa of allowing to Lamirande the time necessary for applying to higher 
tribunals. Considering that Lamirande might suffer from the doubts expressed by some 
newspapers about that promise, you will please submit to His Hxcellency that 1 cannot, 
for the sake of minor considerations, let my client suffer from my silence. 
I intend sending that report to England on Wednesday next. If I do not receive any 
observations upon it before then, 1 will consider that there are none to expect. 
If there was no objection to communicate to me the telegram of His Hxcellency to 
the Colonial Secretary, in relation to Lamirande, I would be exceedingly obliged for it. 
I have, &e., 
(Signed, ) JosrpH Dovutre. 
Denis Godley, Esq., 
&e., &e., &e., Quebec. 


Joint Report from Messrs. J. Doutre, Q.C.,and OC. L. Spilthorn, Attorney and Counsellor- 
at-Law, of their Interviews with His Excellency the Governor General of Canada on 
the 29th of August, 1866, in Quebec. 

Montreat, August 30, 1866. 


The 29th of August, 1866, being a very stormy day, and there being no probability 
that His Excellency would come to his office in town, where Messrs. Doutre and Spilthorn 
had enquired for him inthe morning, Messrs. Doutre and Spilthorn started for Spencer 
Wood, where they were received by His Excellency about 12 o’clock. 

On meeting them, His Excellency said that he understood the object of their visit, 
that no man had felt more aggrieved than himself at the wrong he had been instrumental 
in inflicting upon Lamirande. 

Mr. Doutre then observed, that if the warrant of His Excellency surrendering Lami- 
rande to France, had been the result of deliberation on the part of His Hxcellency, there 
would have been an immediate end to the interview, as their object in coming from Mon- 
treal was neither to blame His Excellency nor to discuss his action in the matter. But in 
such cage he, Mr. Doutre, would be in the painful necessity of doubting the word of Mr. 
Spilthorn, when he reported that His Excellency had given him the verbal promise of 
allowing to Lamirande the time required for submitting his case on habeas corpus to higher 
tribunals. 

His Excellency there interrupted, to say that Mr. Spilthorn had correctly reported the 
result of their interview in Ottawa, and that His Excellency had really promised to act as 
required in the petition of Lamirande, 
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“Then,” continued Mr. Doutre, “ I will feel at liberty to state the series of facts which 
have induced me and my companion to disturb Your Excellency in his private residence. 
We have come from Montreal to see if there would be any means of redressing the effects 
of the execution of Your Excellency’s warrant, which had brought a deplorable conflict 
between the executive and judicial powers of the State. 

“T saw that too late, unfortunately,” said His Excellency, “ to prevent that conflict, 
but it was far from being premeditated on my part. I will tell you, frankly, how the 
thing happened. Although the matter rested almost entirely with me, you understand 
that I would not undertake to decide upon a matter of law without acting under the advice 
of my constitutional legal advisers. On the 23rd day of this month, Mr. Solicitor General 
Langevin brought me that warrant to have it signed. . 

I told Mr. Langevin that I had promised the Attorney of the prisoner ample time to 
submit his case under a writ of habeas corpus, that if the warrant tendered for my signature 
should have the effect of interfering in the least with the application for habeas corpus, 1 
would certainly not sign it. Mr. Langevin told me that the warrant would not interfere 
with or prejudice the proceedings adopted or to be adopted by the prisoner; that the 
warrant was only intended to be used when the application for habeas corpus would be 
disposed of, and in case it would not be granted. I have not seen Mr. Langevin since, 
but I must hear what he has to say. He is responsible to me for his advice, and he must 
explain how he has brought me into this painful and. false position. If it would not 


inconvenience you, meet me at my office at 2 o’clock. I will be pleased to see you. In. 


the meantime, if you can suggest any practical means of redressing the wrong I have been 
instrumental in inflicting upon the man, I will be very much obliged to you.” 

When Mr. Doutre related how it. had been ascertained that the Attorney General’s 
partners in business had been connected with the execution of the plan which had resulted 
in the taking away of Lamirande, pending the demand of release under habeas corpus, 
the participation of the Deputy Clerk of the Crown and of the Crown Prosecutor in the 
execution of the plan, every one of them knowing the existence of the proceedings for 
habeas corpus, the preparation of a draft of His Excellency’s warrant by the’ Crown 
Prosecutor, and the copying of it on parchment by the Deputy Clerk of the Crown, even 
before the decision of the Police Magistrate had been rendered, the receiving of the fees 
from the prisoner on the petition for a writ of habeas corpus by the same Deputy Clerk of 
‘ the Crown, the presence of the same Deputy Clerk of the Crown, and of the Crown 
Prosecutor at the presentation of the petition on the 24th August; the participation of 
both of them in the proceedings for habeas corpus, and after all this the visit of the same 
Deputy Clerk of the Crown at the residence of the Deputy Sheriff during the night of the 
24th and 25th of August, with the Attorney General’s partner, the High Constable, and 
French Detective Melin, to obtain an order grounded on His Hxeellency’s warrant; the 
Whole showing that all and every one of them had conspired together to bring His 
Excellency in disrepute, by treacherously causing His Excellency to commit a breach of 
his royal promise, and to set at defiance theauthority of the Court of which they, the Deputy 
Clerk ofthe Crown, the Crown Prosecutor, and the High Constable were servantsin their res- 
pective sphere ofaction. Mr. Doutre observed, moreover, that knowing the antecedents of three 


of the parties concerned in this disgraceful transaction, knowing that the Police Magistrate | 


and the Deputy Clerk of the Crown had already been dismissed from office for malversation 
in and breach of public trust, and that the Crown Prosecutor had also been dismissed from 
office for disobedience and insolence to his superior officers, knowing that the same parties 
had been re-instated in office without having in any way removed the causes of their 
respective dismissal, and exclusively through the influence of the Attorney General; he 


knew from the first, that each and all of them would be subservient tools in the hands of | 


the Attorney General’s partners, and from the beginning he anticipated that nothing short 


of the fair dealings of His Excellency could protect his client from all kinds of attempt 
to evade law and justice on the parti of the Attorney General’s partners, aided and abetted 


by those officials. ‘The result has proved that this anticipations did not yet reach the full 


height of the conspirators’ knavery, since the high and regal position of His Excellency: 


did not stop them in their nefarious designs. This will not be the last His Excellency 


would hear from the deings of the same parties. A few weeks ago the same Crown 


Prosecutors had abused His Hxcellency’s warrant in another case of extradition. A man 
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of the name of Merrit having been committed for extradition, the nullity of his commit- 
ment was raised under a writ of habeas corpus, while His Excellency’s warrant was asked 
for upon this same commitment. When His Excellency’s warrant arrived at Montreal the 
commitment was quashed, and the release of the prisoner ordered; but, another commit- 
ment was secretly vbtained, and upon this second commitment His Excellency’s warrant, 
which must have been anterior in date, was used to extradite the prisoner. . 

“Having thus shown to Your Excellency,” continued Mr. Doutre, “ how justice is 
administ2red in Montreal, I will now state to Your Excellency the practical object of our 
visit. We intend telegraphing to London through the cable, to some Solicitors to take 
proceedings to suspend the rendition of Lamirande, if he is landed in England. But 
there our agents will have to fight against Your Excellency’s warrant without any paper to 
show why that warrant should not be fully executed. Since Your Excellency has been 
deceived, we would humbly submit that Your Excellency should help us in preventing 
that violation of the law. . As to the form under which Your Excellency might help us, 
we would leave Your Excellency to decide.” 

Then His Excellency told us that he would be willing to telegraph immediately to 
Lord Carnarvon, the Secretary for the Colonies, informing him of the illegality of Lami- 
rande’s extradition, and praying him to give to our solicitors all help in his power. | 

This closed the first interview. In the afternoon we met His Excellency at his office 
in town, when he told us that he was ready to telegraph, and that he was only wa‘ting for 
the names of our solicitors in London. As we had not yet determined whom we would 
intrust with the case, it was agreed that we should send their names by telegraph from 
Montreal the next morning. 

His Excellency then told us that he had seen Mr. Solicitor General Langevin, and 
that in justice to him he desired to communicate to us the explanation he had given of 
his conduct. “ Mr. Solicitor General Langevin says,” continued His Excellency, “ that 
when | asked him if my warrant would interfere with the proceedings on habeas corpus,” 
he understood me to ask him “if a writ of habeas corpus had been issued,’* and ‘that he 
answered, “ no.” | 

“Mr. Langevin,” remarked Mr. Doutre, “knew then what was going on, and what 
he was doing himself, and whether his explanation is true, or plausible, or not, it does not 
alter the case as to the animus of his advice to Your Excellency, but we have nothing to 
do with that.” é 

As we were about leaving, Mr. Doutre observed, that as His Excellency then stood 
before the public, as having acted in violation of his promise to Mr. Spilthorn, he would. 
feel bound to explain the matter in a public way, in justice to His,Excellency. 

‘Tf you intend to do that, for my own sake,” said His Excellency, “ I would rather 
like that you should abstain from doing it.”’ And His Excellency gave his motives for 
avoiding being mixed up in newspaper controversy. : 

Mr. Doutre replied, that His Kxcelleney’s desire would be complied with, as long as 
the interest of his client should not suffer from his silence, and we parted. } 

(Signed,) ‘ JosmpH Dowurtre. 
a C. L. SpintHornN. 
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No. 33.—J. Godley to Mr. Deutre. 
QuEBEC, September 10, 1866. 
Sir,—I beg to acknowledge the receipt of your letter of the Sth instant, enclosing a 
“ Joint Report from Messrs. J. Doutre, Q. C., and C. L. Spilthorn, attorneys-at-law, of 
their interviews with His Hxcellency the Governor General of Canada, on the 29th of 
August, 1866, at Quebec.” 3 : 

{ have laid this document before the Governor General, and I am directed by His 
Hixcelleney to inform you, that though he cannot restrain you from publishing anything 
that you please, he entirely denies the accuracy of the report of the language which in 
your statement he is made to use, and also disavows the construction which is put upon 
his conversation, as affecting his relations with the officers of the Crown. 

In reply to your request that the telegram of the Governor Genera! to the Secretary 
of State for the Colonies should be communicated to you, I am to acquaint you that His 
Excellency, in his message to Lord Carnarvon, expressed his desire that his warrant for 
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Lamirande’s extradition should not be any obstacle to the prisoner’s obtaining a writ of 
habeas corpus in Kngland, as His Hxcellency understood that an application for that pur- 
pose would be made in the English Courts.* 
I have, &e., 
(Signed, ) DENIS GODLEY, 
J. Doutre, Esq., Q.C., Governor’s Secretary. 
&e., &e., &e., Montreal, L. C. 


No. 84.—Mr. Doutre to Mr. Godley, 


MontTREAL, September 11, 1866. 

Sir,—I have the honour to acknowledge the recept of your letter of yesterday, in 
which you inform me that His Wxcellency the Governor General “ entirely denies the 
aceuracy of the report of the language which in our (Mr. Spilthorn and myself) state-_ 
ment he is made to use, and he also disavows ihe construction which is put upon his con- 
versation as affecting his relations with the Officers of the Crown.” . 

You will please express to His Excellency my regret that any portion of that report 
should be the object of either denial or disapprobation on the part of His Excellency, as 
we have taken great care to faithfully report the conversations we had the honour to have 
with His Hxeellency. Our object in laying down the details of those conversations, was 
to make a complete record of the facts relative to Lamirande’s extradition. But as I 
never desired to serve any other object than the interest of my client in asking an inter- 
view with His Excellency, you will please state to His Kixeellency that I would very will- 
ingly forego any intention of making public from these conversations anything else but 
what is useful to Lamirande. The thing most useful to him was the acknowledgment on 
the part of His Excellency, that His Hixcellency had promised to Mr. Spilthorn at Ottawa 
that Lamirande would be allowed all the necessary time to submit his case for examination 
to higher tribunals, under a writ of habeas corpus. I hope there cannot be any difference 
between His Excellency on the one part, and Mr. Spilthorn and myself on the other, 
about that fact. pee 

I beg therefcre to submit to His Hxcellency the enclosed report of Mr. Spilthorn and 
myself, under date of this day, and I hope that by acknowledging the accuracy of the 
only fact stated in it, His Nxcellency will give to Mr. Spilthorn and myself the satisfac- 
tion of remaining with no other recollection but that of His lixcellency’s kindness towards 
us in our meetings at Quebec. i 


oy 


> I have, &ec., 
(Signed,) JOSEPH DovurTreE. 
Denis Godley, Hsq., 
Secretary to His Excellency 
the Governor General. 

On the 29th of ‘August, 1866, the undersigned, Jeseph Doutre, Q.C., and ©. L. 
Spilthorn, Attorney and Counsellor-at-Law, had the honor of meeting His Excellency the 
Governor General of Canada, &c., at Quebec, in relation to the extradition of Ernest 8S. 
Lamirande, claimed by France as a fugitive criminal. 

In that interview His Hxcellency acknowledged that Mr. Spilthorn, one of the 
undersigned, having presented a petition from the said Lamirande to His Hixcellency, 
about the l7th of August, 1866, in Ottawa, praying His Excellency that in case he, 
(Lamirande) should be committed for extradition by the Police Magistrate then investigating 
the matter, he (Lamirande) should be allowed the necessary time to submit his case to_ 
higher tribunals for examination, under a writ of habeas corpus, tis lixcelleney had then 
and there told Mr. Spilthorn that ample time would be allowed to Lamirande for the 
purpose of submitting his case as mentioned in the said petition. 

(Signed, ) JosEpH Dovurre, 
‘ C. L: SprurHorn. 
Montreal, September 11, 1866. 


* The telegram referred to will be found printed under No. 1—Despatches from the Governor General. 
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No. 30.—Mr. Godley to Mr. Doutre. 


GOVERNOR’S SEcRETARY’S OFFICE, 
Quebec, September 12th, 1866. 

Srr,—I have the honor to inform you that I have laid the paper which you inclosed 
to me in your letter of the 11th instant before the Governor General, and I am to acquaint 
you that it is therein correctly stated that His Hxcellency told Mr. Spilthorn that ample 
time would be allowed to Lamirande to obtain a writ of habeas corpus before the execution 
of the warrant for his extradition. 

I am further to apprise you that the Governor General expressly declines to sanction 
any publication of language held by him in reference to the matter, and that any such 
publication must be understood to be made without his consent. 

| I have, &e., 


(Signed,) - Dents Goprey, 


Governor’s Secretary. 
J. Doutre, Q.C., Montreal. 


taco 


No. 36.—Mr. Doutre to Mr. Godéey. 
MontREAL, September 13th, 1866. 


Sin,—I have the honor to acknowledge the receipt of your letter of the 12th instant, 
in which you inform me that you have laid the paper inclosed in my letter of the 11th 
instant before the Governor General, and that it is therein correctly stated that His 
Kixcellency told Mr. Spilthorn that ample time would be allowed to Lamirande to obtain 
a writ of habeas corpus before the execution of the warrant for his extradition, and that 
the Governor General expressly declines to sanction any publication of language held by 
him in reference to the matter, and that any such publication must be understood to be 
made without his consent. 

In reference to this latter part, | beg leave to remind what I have said in my letter 
of the 11th instant, and, to avoid misunderstanding on this matter, you will please inform 
His Excellency that I do not intend publishing any thing in which His Hxcellency might 
feel-some interest, but the paper inclosed in my letter of the 11th instant, and the first 
portion of your letter of the 12th instant, relative thereto. 

1 have, &c., 
(Signed, ) JosErH DouTRE. 
Denis Godley, Esq:, 
Governor’s Secretary, 


(Quebec. 


No, 87.—Charge addressed to the Grand Jury by the Hon. Lewis Thomas Drummond, 
one of the Justices of the said Court, at the opening of the Term at Montreal, on the 
24th day of September, 1866. 


PROVINCE OF CANADA, 
District af Montreal. 


GENTLEMEN OF THE GRAND JURY: 


We must all feel a decp interest in maintaining the purity and efficiency of an 
institution such as the Grand Jury, which has been established for the twofold purpose of 
denouncing and bringing to justice all those who violate the law, and of protecting from 
false accusation all those who respect it. 

The usefulness of this great and time honored institution (imperfect as it is in some 
respects, like all human devices) cannot be preserved, its abuse cannot be prevented, unless 
the men who are summoned to carry it into operation have imbibed a clear conception of 
their duties, their powers, and their immunities. ; 

To define to you, therefore, these three subjects, to condense them in the most precise | 
and practical manner, I can, after a rigorous analysis of the law and the best authorities 
relating to them, seems to be my first and paramount duty on this as on all similar occasions. 


\ Court of Queen’s Bench, Crown Side, September Term, 1866. 
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POWERS AND DUTIES. 


Your powers and duties, gentlemen of the Grand Jury, may be defined in the following 
manner; ‘ | 

You have power, and it is your duty, to inquire into all public offences committed or 
triable in this District, and to report them to this Court, either by indictment or present- 
ment. 

After such inquiry upon an indictment, if you (at least twelve of you,) believe the 
person accused guilty of the offence therein charged against him, you should return the 
indictment into Court, after your foreman has caused to be written on the back thereof 
the words “ true bill” or “a true bill,’ and placed his signature below these words. 

If you believe the accusation to be unfounded, or not sufficiently proved to justify a 
public trial, you should return the indictment into Court as “no bill,” or “ignoramus.” 
‘The latter form has, however, become well nigh obsolete, at least in Lower Canada. 

Having stated that you may return into Court the result of your inquiries, either by 
indictment or presentment, it is due to you that I should explain clearly the distinction te 
be drawn between these two modes of proceeding. 

INDICTMENT AND PRESENTMENT. 

An “indictment” is an accusation in writing submitted to, and after due enquiry, 

presented by the Grand Jury to a competent Court charging a person with a public offence. 


A “presentment” is an informal statement in writing, by the Grand Jury, apprising the 
Court that a public offence has been committed within the ‘district, and that there isa 
reasonable ground for believing that a particular individual named or described has com- 
mitted it. 

Although Grand Juries have undoubtedly the right to make any such presentment, 
and although it is the duty of any Grand Juror cognizant of every offence not brought up 
by indictment, to inform his brother jurors thereof, yet the practice usually followed in 
Lower Canada is to instruct the Crown Prosecuicr, or in his absence the Clerk of the 
Crown, to proceed in the ordinary course. If, however, you deem it proper to make any 
such presentment, you should annex notes of the evidence taken in support of it, signed 
by your foreman, and you should not announce, in open Court, the name of the person 
accused ; while the Court, if in its discretion it should order further proceedings, would 
be bound to prevent publicity being given to the particulars of such a presentment until 
an arrest had been effected. . 

CERTAIN CASES EXCEPTED. 


Under a recent Statute you are forbidden to enquire into any bill of indictment for 
perjury, subernation of perjury, conspiracy, obtaining money under false pretences, or for 
keeping a gambling house or disorderly house, or for any indecent assault, unless the pro- 
secutor has heen bound by recognizance to appear to answer such indictments, or unless 
such indictment he preferred by the direction or with the consent in writing of a Judge 
of the Court of Queen’s Bench, or of the Superior Court, or of the Attorncy General or 
Solicitor General of Lower Canada. 

PROOF REQUIRED. is 

No indictment should be returned as “a true pill,” and’no presentment should be 
made without the concurrence of at least twelve jurors. No indictment should be returned 
into Court as “no bill” until all the witnesses named in it have been heard, if present or 
accessible ; but you are not. obliged to hear all such witnesses, if you are fully convinced 
by the evidence of one or more that the accused should be put upon his trial. The safer 
course, however, is to examine them all. In the investigation of any charge, either upon 
an indictment, or for the purpose ofa presentment, you can receive no evidence other than 
such as is given by witnesses produced and sworn before you, or furnished by confession 
made upon voluntary examination before a magistrate, or by other legal documentary 
evidence. . 

No affidavits or depositions should be received by you in evidence, except such as 
contain dying declarations in cases of alleged murder or manslaughter. Hven these should 
uct be read as evidence before you without previous consultation with the Counsel for the 
Crown, or in his absence with the Clerk of the Crown, or by permission of the Court. 
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You can receive none but legal and the best evidence the case will admit of, to the 
exclusion of “ hearsay,” or secondary evidence. 

You are not bound to hear evidence for the defence, but it is your duty to weigh all 
the evidence submitted to you, and’when you have reason to believe that other evidence 
within your reach may alter the characterzof the charge or explain it away, you should 
order such evidence to be produced. 

You should return “a true bill” against no man, unless upon such evidence as in the 
aggregate would, in your judgment, if unexplained or uncontradicted, warrant a conviction 
upon trial by a Petit Jury; but in cases where you entertain any reasonable doubt, the 
protection you owe to the community would seem to require that you should allow that 
balance to incline against the accused which a Petit Jury, after a full investigation of the 
facts, if in the same frame of mind, would reverse in his favor. 

‘An indictment for murder, where the slaying is proved against the accused, may be 
returned as a “true bill’ for manslaughter, if you are fully convinced that the death 
involved no malice aforethought, either direct or implied; but the safer course, in the 
interest of the public, is to return a true bill for murder, leaving it to the Petit Jury, 
under the direction of the Court, to. discriminate between these two species of homicide. 


‘DUTIES APART FROM INQUIRY INTO PUBLIC OFFENCES. 


In addition to the duties incumbent upon you in direct relation to public offences, 
ou are also bound to inquire into the condition and management of the public prisons, 
and into the cause of detention of every person imprisoned on any charge and not indicted. 


ASSISTANCE DUE. 


In orger to enable you to perform those high functions with efficiency, you are en- 
titled to fat all reasonable times) the advice of the Gourt, or of the Counsel representing 
the Grown, or in his absence, of the Clerk of the Crown, and to obtain the assistance of 
the latter (or of any other person deputed by him,) in the marshalling and examination of 
witnesses before you; but no other person apart from the witness actually under exami- 
nation should be allowed to appear in the Grand Jury Room while you are engaged in 
the performance of your duties, except the private prosecutor, in cases not conducted by 
counsel, and you must allow no person whomsoever, to be present in your room while you 
are expressing your opinions or giving your votes upon any matter before you. 

You are also entitled to free access, at all reasonable times, to the public prison, and 
to an examination, without charge, of all public records connected with the performance 
of your duties as Grand Jurors. 

IMMUNITIES. 


Your immunities consist principally in the protection with which the law surrounds 
you against all: responsibility, all liability of being questioned or called to account in any 
way for anything you may say, or any yote you may give in the Grand Jury Room, relative 
to a matter legally pending before you, except in the improbable event of a Grand Juror 
committing perjury in making an accusation or giving testimony to his fellow jurors. 


SECRECY. 


T need not allude to the secrecy you are bound to observe as to all proceedings, for you 
have pledged yourselves by the oath you have taken to. keep the secrets of your fellow- 
jurors as well as your own, and that solemn pledge is binding on you, not only while you 
are fulfilling your duties as Grand Jurors, but for all time thereafter. 

Having set forth the rule: ‘by which you are to be guided in your deliberations, Le 
come to the consideration of the calendar of offences, which it will be your duty to inves- 
tigate; it is, I regret to say, a heavy one, comprising some accusations of a most heinous 
character, 

The instructions given to you above will, I trust, assist you in your enquiry, and you 
may rely upon the determination of the Court to award adequate punishment to all who 
shail be found guilty of the violations of the law. 7 

But, apart from -these vulgar crimes, | deem it my duty to call your attention to a 
startling violation of law, committed by several persons connected with the administration 
of justice. I allude to the case of B. S. Lamirande, who, while his petition for a writ of 
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habeas corpus was under consideration before one of the Judges of the Court, and after 
His Excellency the Governor General had assured him, through his counsel, that he would 
have ample time to obtain a decision upon his case by this Court before any warrant of 
extradition should issue, was forcibly and illegally carried off beyond its jurisdiction. 

A crime of this character, involving a flagrant contempt of the judiciary of our 
country—an insult to our gracious Sovereign in the person of her representative, our good 
and noble Governor General—and a violation of the writ of habeas corpus, the foundation 
of all our liberties as British subjects, demands of you, as the Grand Inquest of this Dis- 
trict, a strict and earnest investigation. 

You may now retire to your Chambers, where, [ have no doubt, you will perform the 
arduous labors which await you, with full satisfaction to your own conscience, and to the 
country you represent. 


No. 88.— Presentment of the Grand Jury. 
Province or CANADA, ) Court of Queen’s Bench, Crown side, September Term, 1866. 
District of Montreal. t May it please the Court. 

Having terminated the business submitted to us, before seeking our discharge at the 
hands of the Court, we beg leave to offer our. sincere thanks to his honor the presiding 
Judge, ior the interesting and careful charge he was pleased to deliver to us on the first 
day of the present term. By the luminous instructions given to us with regard, not only 
to.our rights and duties, but also as to our immunities and obligations, we have been much 
aided in the long and sometimes difficult investigations in which we have been engaged, 
and we trust that with the help so given we may have been enabled to discharge our duties 
with advantage to the country as well as with comparative ease to ourselves. We cannot, 
however, fail to express our reerct that the work thrown upon us has becn so heavy, and 
itis impossible to, conceal the fact that evime, and that of the most scrious description, 
increases almost in proportion to the material prosperity of this community. In particular, 
the jurors have seen, with some concern, the alarming increase of the crime of larceny, 
which is in, some measure owing to the facility with which the plunder is disposed of. 
Much praise, however, is due to the detectives Cullen and Bouchard, for their zeal and 
ingenuity in finding out the haunts of these depredators and bringing them to justice: 
On the other hand, it is to be regretted that certain county magistrates send up for trial, 
ata vast expense to the country, cases too insignificant for the consideration of this Court, 
la a word, we have endeavored, and we hope successfully, to keep up to the rule laid down 
in our oath, to present no one from malice, hatred, reward, or hope of reward, and to leave 
no one unpresented from fear, favor, or affection. ; 

The Jurors visited the Common Gaol, and find that so far as the accommodation g0es, 
everything is in perfect order; but the Grand Jury think it right to draw attention to the 
following facts :— : 

Vive and twenty years ago the Gaol was constructed to hold 250 prisoners, and on the 
6th of October there were 440 inmates, male and female, besides children. 

On the 9th instant, when the Grand Jurors went there, the actual number was :— 
females, 209 ; males, 206, making a total of 415; of whom there were, of female luna- 
tics, 11, males, 4; leaving a balance of criminals, 400. 

The Grand Jurors also find that in the year 1845 there were 1,315 commitments; in 
1865 the commitments amounted to the enormous number of 4,424 ; while the increase 
in the number of turnkeys has been only two, one man and one woman. 

In order to supply room for this increased number of prisoners, the debtors’ prison 
has been taken up, so that we find two debtors occupying the convicts’ ward ; and a woman 
sentenced to a fine for selling liquor without licence, which she cannot pay, obliged to 
keep company with the most abandoned women and idiots. 

This seems to be a hard measure of justice. 

But want of space, which thus prevents any proper classification, is not the only fault 
of the Gaol ; it is also very insecure. During the last year there have been seven escapes, 
one being that of a youth who was twice convicted of larceny on his own confession, 
during this term. 


“ The Grand Jurors fecl that their duty would be only half done, did they fail to offer 


any practical suggestions to improve the prison. ‘They therefore beg leave to present that 
in their opinion there should be constructed forthwith a house of correction for the incar- 
ceration of all those convicted before the Judge of Sessions out of Sessions, and before 
the Recorder; and that to render the Gaol more secure, the enclosure-wall should be 
raised at least four feet, and be furnished with a round stone coping. They also consider 
that the number of turnkeys and of the armed guard should be increased, and that a house 
for the gaoler should be constructed in the yard, apart from the prison; with these changes 
and the addition of a house of correction, the Grand Jury believe the present Gaol may 
be made to mect the requirements of the district for many years to come, 

Among the prisoners now confined in the Montreal Gaol, are a certain number of 
those taken during the Fenian raid in June last. The Jurors hope that no unnecessary 
delay will occur in bringing these persons to trial. 

The Jurors have learnt with regret that the Corporation of Montreal persists in 
licensing houses which have been made the subjects of complaint by the police, and this 
in violation of a bye-law of the City Council. 

In conclusion, the Jurors desire to express the satisfaction they feel that the excite- 
‘ment consequent upon the invasion of our Provinces in the month of June last, by bands 
of wicked and lawless men, citizens of a neighboring country, between whose Government 
and ours no cause of disagreement existed, have now happily subsided. ‘The good faith of 
the American Government in maintaining international obligations, together with our own 
watchfulness and due preparation against any attempt ata repetition of such unholy 
designs, it is to be hoped, willin future allow the inhabitants of this country to parsue 
their usual ayocations in peace. 

The Court drew the attention of the Grand Jurors to the extradition of Hrnest Sureau 
Lamirande. They now submit the affidavit of Joseph Doutre, Hsq., Q.C., also their 
answers to a circular letter containing interrogatories for the consideration of the Court. 

' The whole respectfully submitted. 
(Signed, ) J. W. Dorwin, 
Grand Jury Room, Woreman. 
Montreal, October LOth, 1866. 


No, 89.—Motion for Copies of Papers by Mr. Doutre. 


PROVINCE oF CANADA, ) In the Court of Queen’s Bench ; Crown side. x parte, Nrnest 
District of Montreal. \ Sureau Lamirande, for Writ of Habeas Corpus. 

Motion on the part of the petitioner, that for reasons mentioned in the affidavit now 
filed, and on payment of the usual fees, he be allowed to have a copy of the papers filed 
by the Grand Jury of this district, with their presentment, and of the consultation asked 
by the said Grand Jury, from the Honorable Judge presiding over this Court, upon which 
consultation the said Honorable Judge gave the answer filed of record in this matter. 

(Signed,) JOSEPH DoUTRE, 
| Attorney for the Petitioner. 
- Montreal, October 12th, 1866. . 


> 


\ 
Provincr oF CANADA, ) In the Court of Queen’s Bench; Crown side. x parte, Krnest 
District of Montreal. \ Sureau Lamirande, for Habeas Corpus. | 

Joseph Doutre, of the City of Montreal, Queen’s Counsel, being duly sworn, doth 
depose and say :— 

That on the first day of October, instant, the deponent has been summoned to be and 
appear on the 2nd day of the said present month, before the Grand Jury then sitting in 
the district for the present term of this Court, the deponent being given to understand 
that he was so summoned io be examined in relation to the circumstances under which the 
said Ernest Sureau Lamirande had been removed from the jurisdiction of the Judges of 
this Court, while his appli¢ation was pending for his discharge under a writ of habeas 
corpus; that the examination of the deponent was postponed from day to day until the 
afternoon of the 9th day of this month, when he was requested to attend before the said 
Grand Jury; that when the deponent was examined, the Crown Prosecutor, T. IX. Ramsay, 
Esq., Advocate, was present in the Grand Jury Room, under the pretence, as expressed 
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by himself, of marshalling the evidence, to be taken by the said Grand J ury on the subject 
above mentioned. | 

That the said T. K. Ramsay did in effect take down in writing the evidence given by 
the deponent, frequently interrupting the deponent, and discussing the relevancy of the evi- 
dence then taken down ; that after the deponent had terminated what he considered to be the 
facts inquired into by the Grand Jury, the said T. K. Ramsay expressed the desire of cross- 
examining the deponent; that the deponent then expressed to the Jury that as long as the 
facts of the case were unknown to them, they might see no objection in the presence of the 
said ‘I’. K. Ramsay, in their room ; that since the deponent had related the facts then written 
down, it was and should be manifest to them that the said T. K. Ramsay had been one of the 
prompters and accomplices in the conspiracy which had resulted in the fraudulent removal of 
the said Ernest Sureau Lamirande; and that if the said T. K. Ramsay was allowed not only to 
marshall the evidence, but also to control it, as he had attempted to do since the beginning | 
of the deponent’s deposition, any person accused of ordinary crimes could claim with as 
much right as the said T. K. Ramsay the privilege of marshalling and controlling the 
evidence produced against him; that the said T. K. Ramsay then persisting in remaining 
in the Gfand Jury Room, and taking part in their inquest, the Grand Jury requested both 
the deponent and the said T, K. Ramsay to withdraw ; and shortly after the Grand Jury 
came in Court and transmitted to the Honorable J udge then sitting, a paper, which was 
presumed by the deponent to be a consultation with the Honorable J udge, by the character 
of the answer given in open Court by the Honorable J udge; that after the receipt of that 
answer, the deponent was again called before the Grand J ury, there he found the said T. 
KK. Ramsay still taking down the evidence given by the deponent, and directing the 
proceedings of the Grand Jury as heretofore ; that in the opinion of the deponent, founded 
on the above facts, the proceedings of the Grand J ury were brought to an abrupt and 
unexpected termination by the persistence of the said T. K. Ramsay, in controlling the 
proceedings of the Grand Jury; that the petitioner, Lamirande, has adopted proceedings 
in England, and petitioned Her Majesty, in order to obtain Her protection against the 
consequences of the conspiracy which has resulted in the removal of the petitioner from 
the jurisdiction of Judges of this Court; and that the petitioner, in order to show to Her 
Majesty how justice is administered in this district, and the participation of the Crown 
Prosecutor in defeating the ends of justice, is entitled to have copies of the papers 
mentioned in the accompanying motion, and hath signed. 

(Signed), JOSEPH Doutre. 

Sworn and acknowledged before the Court, on the 12th day of October, 1866. 

(Signed, ) Dessautues & Hamatinerr, 
Clerk of the Crown. . 


No. 6.—Copy of a Despatch from Vescount Monck to the Right Honorable the Earl of 
| Carnarvon. 
(No. 182.—Received November 14, 1866.) 
(Answered, No. 110, November 24, 1866.) : 
: QuxzBEC, October 31, 1866. 
My Lorp,—With reference to my despatch, No. i75, of the 25th October, I have 
now the honor to transmit to Your Lordship copies of the affidavit therein alluded to. 
, I have, &c., 
(Signed, ) Monox. 
The Right Hon. the 
Karl of Carnarvon, 
&., &e., de. 
[Translation. ] 
(Inclosure in No. 6.). 
Affidavit of Edme Justin’ Melin. . 
_ dn the City of Quebec, Province of Canada, District of Quebec,—Hdme Justin Melin, 
Jaspecteur Principat de Potice, of Paris, France, being duly sworn on the Holy Evan- - 
gelists, deposeth and saith: That on the lith day of March last, the safe of the Branch 
of the Bank of France at Poitiers, in that part of the French Hmpire called Haute-Vienne, 
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was robbed of a sum of 700,000 francs, and that the robbery was effected and committed by 
Charles Ernest Sureau de Lamirande dit Lamirande, Cashier of the said Branch of the 
said Bank. of France at Poitiers, Haute-Vicnne aforesaid. 

That at or about the same time the said Charles Ernest Sureau de Larirande di¢ 
Lamirande escaped from the territory of the French Kmpire and proceeded to the City of 
New York, in the State of New York, one of the States of the Republic of the United 
States of America. 

That on or about the 9th day of April last, the said Lamirande was arrested in the 
said City of New York, and that while proceedings for his extradition were in progress, he 
succeeded, on the 8rd day of July instant, in escaping from the aforesaid city and from the 
judicial authorities of the United States of America. That from information which is in 
his possession, he has every reason to believe that the said Charles Ernest Sureau Lami- 
rande dit Lamirande has fled to Canada and is still concealed in some part of that Province. 

That, moreover, the said Charles Hrnest Sureau de Lamirande di¢ Lamirande did 
fraudulently falsify the books of the said Branch of the said Bank of France at Poitiers, 
Haute-Vienne aforesaid, by causing to appear therein as being in the safe of the said Bank 
such sum of 700,000 franes aforesaid, which he had appropriated, and that he was further 
guilty of forgery in altering and falsifying his balance sheet (bordereau de sitwation), and 
that he therefore comes within the provisions of the existing treaty between Hngland and 
France for the extradition of criminals. 

This deposition being read, the deponent persists therein, stating that it contains the 
‘ truth, and hath signed. 

(Signed, ) HK. J. MxExin, 
Sworn before me at Quebec, this 18th 
day of July, in the year 1866. 
(Signed,) J.T. TASCHEREAU, 


J.8. C, 
No. 7.—Copy of a Despatch from Viscount Monck to the Right Honorable the Kart of 
Carnarvon. 
(No. 198—Received Nov. 26th, 1866.) > | 


QurBec, November 10th, 1866. 

My Lorp,—With reference to previous correspondence respecting the case of Lami- 
rande, { have the honour to transmit herewith, for your Lordship’s information, three 
copies of a letter and of its inclosures, from Mr. Ramsay, Crown Prosecutor, at Montreal. 

T have, &c., ) 
(Signed, ) MonoK. 
Right Hon. Earl of Carnarvon, 
&c., &C., &e. 


(Inelosure 1 in No. 7.) 
Mr. Ramsay to Mr. Godley. 
MontrEAt, November 3, 1866. 
Srz,—At the request of the Attorney General for Lower Canada, I have the honor 
to inclose you three copies of a paper filed by me at the request of Mr. Justice Drummond, 
containing certain admissions on his part which had been previously made by him in open 
Court, in case His Excellency the Governor General should think it right to forward them 
to England. The value of these admissions is that by my disculpation by the Judge, the 
alléged conspiracy falls to the ground, for without conspirators there cannot be conspiracy. 
Now, previously, Mr. Justice Drummond had openly diseulpated the Deputy Sheriff, Mr. | 
Schiller, and the gaoler, and privately he had done as much for Messrs. Pominville and 
Bétournay, who were the only other persons actually employed in the extradition of Lami. 
rande. . 
I have, &e., | 
. (Signed,) T, K, Ramsay. 
D. Godley, Ksq., 
&e., &e., &e., Quebec: 
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(Inelosure 2 in No. 7.) 


Province or Canapa, ) Court of Queen’s Bench, Crown side, September Term, 1866. 
District of Montreal. \ the Queen vs. Thomas Kennedy Ramsay.—On rule to show 
cause. 

In consideration of the declaration made this morning in open Court by Mr. Justice 
Drummond, to the effect that in his remarks, with relation to the extradition of Ernest 
Sureau Lamirande, in Chambers, on Saturday, the 25th day of August last, and on Monday, 
the 27th day of August last, he did not say nor did he intend to insinuate that the said 
Thomas Kennedy Ramsay was the party guilty of any conspiracy in the said affair, nor in 
the falsification of a public document alluded to in the said J udge’s remarks, nor of any 
act of a nature to compromise his character, individually or personally. The said Thomas 
Kennedy Ramsay withdraws whatever may be personally offensive to Mr. Justice Drum- 
mond, in two certain letters, published in the “ Montreal Gazette,’ on the 28th and 30th 
days of August last, and bearing the signature of him, the said Thomas Kennedy Ramsay, 
the said letters having been only written in answer to the remarks of the said Judge, as 
reported in the “ Herald’ of the 27th and 29th days of August last ; and the said Thomas 
Kennedy Ramsay further regrets that he should have been induced by such reports to 
misinterpret the words as also the intentions of the learned Judge. 

(Signed,) T. K. Ramsay, — 

Montreal, November 2, 1866. 


—— 


No. 8.—Copy of a Despatch from Lieutenant General Sir J. Michel to the Right Hon. 
the Karl of Carnarvon. 


te MONTREAL, January 3, 1867. 
(No. 4.—Received January 25, 1867.) 
My Lorp,—I have the honor to acknowledge the receipt of your Lordship’s despatch 
No. 114, of the 14th December, informing me that the Frenchman, Lamirande, had been 
tried in France and found guilty of Forgery (Faua), and sentenced to ten years’ reclusion. 
* I have, &c., 
(Signed, ) J. MICHEL. 
The Right Hon. the Earl of Carnarvon, 
&e., &e., &e. 


DESPATCHES FROM THE SECRETARY OF STATE. 


No. 1.—Copy of a Despatch from the Right Hon. the Earl of Carnarvon to Viscount 
Monch. 
No. 61. 


Downina Street, September 22, 1866. 


My Lorp,—TI have the honor to transmit to you the enclosed copy of a despatch from 
Her Majesty’s Ambassador at Paris, to the Secretary of State for Foreign Affairs, accom- 
panied by a letter from a French subject, named Lamirande, complaining of his having 
been given up to the French Government under the Extradition Treaty, and more especially 
of the manner in which he was removed from Canada whilst his case was still under the 
consideration of a Judge of the Court of Queen’s Bench in the Province. ; 

I received from you a telegram, stating that Lamirande had been delivered up under 
your warrant, and that he had sailed in the Damascus, owing to delay in obtaining a 
habcas corpus, but the telegram contained no further particulars. 

The statement made by Lamirande in his present letter, and the accounts which have 
appeared in the public journals, give an account of the cease, which demands full enquiry 
and explanations. I have, therefore, to request that Your Lordship will transmit to me, 
if you have not done so already, a complete report upon the case. This report will show 
under what circumstance and upon what advice Your Lorship’s warrant was issued, and 
also how it happened that Lamirande was withdrawn after his case was partly heard before 
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a Judge of the Supreme Court, and whether any Officers of Justice or persons in the 
service of your Government had any share in that proceeding, and, if so, what steps have 
been taken in consequence. 
IT have, &c., 
(Signed, ) CARNARVON. 
Viscount Monck, 
&e., &e., &e. 


(Inclosure 1 in No. 1.) 


Earl Cowley to Lord Stanley. 
(No. 249.) 
Paris, September 14, 1866. 

My Lorp,—Maitre Lachaud, one of the most eminent members of the French Bar, 
addressed me a letter, of which I have the honor to enclose a copy, transmitting a 
letter from a Frenchman named Lamirande, who appears to have been given up by the 
Government of Canada to the French Government, under the Extradition Treaty of 1842. 

As Lamirande requests that his letter may be laid before Her Majesty’s Government, 
I inclose it herewith. 

: T have, &c., 
(Signed, ) Cowley. 
Lord Stanley, . 
&. &c., &e. 


(Inclosure 2 in No. 1.) 
M. Lachaud to Lord Cowley. 


[ Translation. | Paris, September 12, 1866. 

My Lorp,—lI have the honor to transmit to Your Excellency a letter which Mr. 
Lamirande, formerly Cashier of the Bank of France at Poitiers, has sent to me for com- 
munication to you. 

I have not seen Lamirande and I can therefore add nothing to the protests which he 
raises, but if the facts advanced by him are true they have an importance which will 
doubtless strike Your Excellency, and I confine myself to drawing your kind attention to 
this letter. 

Tam, &c., 
(Signed, ) A. LACHAUD, 
Karl Cowley, Avocat de la Cour Impériale. 
&e., &e., &e. 


(Inclosure 3 in No. i.) 
M. Lamirande to Earl Cowley: 


PRISON OF THE PoLicE PREFECTURE, 
['Translation. | Panis, September 11, 1866. 

ExcELuENcy,—I have been carried off from the Prison of Montreal, where I had been 
committed on an unjust sentence to await my Extradition, under such circumstances that 
in making them known to your Government, I think it will perceive therein a violation of 
the English Law, and of the Treaty of Extradition between Hrance and England, and that 
it will be able to authorise you to reclaim me from the Hmperor’s Government. 

The sentence which bad committed me for the purpose of Extradition was appealed 
against, and the case, already brought on and argued before a Judge of a higher rapvk than 
the first one, was to be concluded the next day at 11 o’clock in the morning, by the 
decision of this Magistrate, when the following facts occurred :-— 

At 11 o’clock at night, after having been present at the pretended departure of the 
Montreal train for Quebec, the Magistrate in question came to assure himself that I was 
safe in prison. Between 1 and 2 o’clock in the morning I received an order from the 
Governor of the Prison to get up and depart. The French Police Officer, who was sent in 
pursuit of me, took possession of me with the assistance of several other persons, by force, 
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‘and without being able to show me the urder by virtue of which they were carrying me off, 
i was placed in a carriage and taken to a Station of the Montreal and Quebec Railway (1 
think the St. Charles Station) and not to the Montreal terminus. For making a false 
start, in order to deceive the public and my counsel as well as the Judge, who was to 
deliver judgment the following morning at 11 o'clock, and the authorities themselves, the 
irain was started at its usual time, 10 o’clock, and was stopped for three or four hours at 
the above mentioned station. I was shut up in custody of three men in a compartment 
reserved for the use of the servants of the Company. 

[saw Mr. Spilthorn, one of my New York counsel, pass by, probably the only person 
who had succeeded in discovering my abduction. I wished to speak to him ; I was pre- 
vented by force. On arriving at Quebec I was put on board the “ Damascus,” the depar- 
ture of which had been delayed, and where the Counsel of whom I have just spoken, asked 
by virtue of what order I was thus carried off; the persons who surrounded me replicd, 
that they had no explanation to give him; that they were executing their orders, and had 
no papers to show. He retired, protesting against this incredible abuse of power. 

On arriving at Liverpool, where there was no Magistrate competent to take cognizance 
of my. case, [ was taken to London, where I was told such a Magistrate would be found. 

There I was taken by night to an hotel, situated in a street the name of which I do 
not know, nor yet that of the hotel. Three persons came there; I was told they were 
lawyers engaged by a despatch from Mr. Doutre, my counsel at Montreal. After a conwer- 
sation, at which I was not present, between these gentlemen and a Canadian who accom- 
panied me from Montreal with the French Police officer, these three gentlemen retired 
without my being able to obtain any communication with them. 

At six o’clock in the morning I was taken from the Hotel, and conducted by railway 
to Dover, from which place I was embarked for France. 

When I tell your Excellency that the sentence of the first Judge makes me answer- 
able for the crime of forgery, which I do not consider I have committed, cither according 
to Hrench or English laws; that in the proceedings taken against me at New York, this 
count in the indictment was even abandoned, that the Crown counsel at Montreal himself 
acknowledged that I had not committed this crime; that besides I do not at all demand 
to be given up to England to be set at liberty there, but only in order that the proceedings 
interrupted by force at Montreal may’ go on, or that Iam ready, if it is preferred, to submit 
the ease to the High Court of England, or it matters not to what other jurisdiction, it 
appears to me that the Queen’s Government may be impressed by these reasons, and may 
request you to reclaim me from the Government of the Emperor. 

i beg Your Excellency to be pleased to transmit my letter to the English Govern- 
_ ment, and to acknowledge its receipt. 

I have, &c., 
(Signed, ) ii. 8. LAMIRANDE. 

P.S.—The document which those persons who carried me off did not possess, was, I 
think, that which is required by the treaty, in virtue of which I could have been legally 
arrested in France, on the charge of the crime for whieh my extradition was demanded. 

I have just now heard that I am about to be transferred to the Poitiers prison (De- 
partment of Vienne,) where I beg Your Excellency to acquaint me with the result of my 
compaints. 

My nameard surnames are Sureau Lamirande, Charles Constant Ernest. 
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No, 2.— Copy of a Despatch from the Right Hon. the Earl of Carnarvon to Viscount 


Monch. 
(No. 67.) 


| | DOWNING SrREET, September 27, 1866. 

My Lorp,—With reference to my Despatch, No. 61, of the 22nd instant, calling 
for a report on the case of Lamirande, I have the honor to inform Your Lordship 
that the Secretary of State for Foreign Affairs has instructed Her Majesty’s Ambassador 
at Paris to address a representation to the French Government with a view of delaying 
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any further judicial proceedings against the prisoner until Her Majesty’s Government are 
in possession of more authentic information in regard to this case. 
I have, &c., 


(Signed, ) CARNARVON. 
Viscount Monck, 


Cass HoGa, t.<Oe, 


a 


No. 3.—Copy of a Despatch from the Right Hon. the Earl of Carnarvon to Viscount 


Monck. 
(No. 84.) 
Downine@ Street, October 27, L866. 

My Lorp,—I have the honor to acknowledge Your Lordship’s Despatch, No. 156, 
of the 6th instant, explaining the circumstances under which a prisoner, named Lamirande, 
was delivered by the Canadian Authorities to the Wrench police, while his case was 
under the hearing of the Court of Quceen’s Bench at Montreal, and before the writ 
of habeas corpus was issued. I will only now say that I have read with great concern the 
history of this transaction, which is engaging the anxious consideration of Her Majesty’s 
Government. 

I have, &e., 
(Signed, ) CARNARVON. 
Viscount Monck, 
&e., &¢., « &e. 


No. 4.—Copy of a Despatch from the Right Hon. the Earl of Carnarvon to Viscount 


Monck. 
(No. 110.) 
Downine Street, November 24, 1866. 


My Lorp,—Her Majesty’s Government have had under their consideration your 
Despatches, No. 155, October 6; No. 164, October 18; No. 173, October 25; No. 174, 
October 25; No. 175, October 25, and No. 182, Qctober 31, 1866, respecting the case of 
HE. S. Lamirande, recently surrendered to the French authorities. 

This person was apprehended on a charge of forgery committed in France, under a 
warrant issued by you on requisition of the French Consul General. He was brought 
duly before a Magistrate, and on the 22nd of August committed by him to gaol with a 
view to his surrender. But some days before that date you were informed that the prisoner 
intended to apply for a writ of habeas corpus, ax he was clearly entitled to do, and you 
promised that time for making such an application should be allowed. 

On the 24th of August you signed a warrant authorising the prisoner’s surrender. 
This step you took on the advice of your Solicitor General, and you state that when you 
took it neither you nor he were aware that any application had been made fora writ of 
habeas corpus. 

You did not take any steps to ascertain this point; but as two days appeared to have 
elapsed since the committal of the prisoner to Gaol, you considered that ample time had 
been allowed to enable him to obtain that writ. 

The application in fact was made and argued before the Court of Queen’s Bench at 
Montreal, on the very day on which you signed your warrant at Quebec. The Judge had 
reserved his decision till the following day. Meanwhile, the warrant, once signed by you 
had become available by those who were interested in its immediate execution. On the 
evening of the 24th it was presented to the prison authorities at Montreal, who, of course, 
were bound to obey it. Under‘ its authority Lamirande was delivered over, and at once 
sent off to France. 

The next morning the Court declared him entitled to his release. 

Various questions have been raised with reference to this surrender, which it is ne- 
cessary to observe, purported to be made under authority of the Imperial Act 6 and 7 - 
Vic., cap. 75. For the purposes of that Act (which in this respect is differently framed 
from a similar Act of the same year, relating to the United States), 1am advised that the 
requisition for Lamirande’s delivery ought to haye been made, not by the Consul, but by a 
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““ Diplomatic Agent,” in the strict sense of that phrase, and that the facts alleged against 
him did not constitute the crime of forgery, according to the English law, on the plea 
of which his surrender was claimed. 

These, however, are matters on which I am not surprised that you should have guided 
yourself by the advice which you received from your Solicitor General. I can only regret 
that his opinion, on the faith of which your warrant was signed, should have so materially 
differed from that adopted by the Court of Queen’s Bench in Canada, and by Her Majesty’s 
Law Officers in this country. 

The proceeding by which the French authorities were enabled to obtain possession of 
the person of Lamirande, requires, I am sorry to say, more serious notice from me. 

You appear to consider that, having reference to the nature of the offences charged 
against this person, to the general duty of contributing by all proper means to the execution 
of substantial justice, and to the written and unwritten obligations which subsist between 
Kugland and France—two civilized and friendly nations—it was your duty to allow to the 
prisoner little more than the smallest possible time within which it was practicable for him 
to obtain a decision on his application for the writ of habeas corpus. I by no means 
undervalue the considerations by which your judgment was influenced. I need hardly 
say that 1 give you entire credit for being exclusively actuated by them. But Iam obliged 
to add, that I wholly dissent from the conclusion at which you arrived. Being fully 
informed of the prisoner’s intention to apply to the Supreme Court, it was your duty not 
to regulate your conduct by conjectures which any accident might disturb, and which the 
time required by the Judge for deliberation did in fact disturb; but to take care that the 
authority which you hold from Her Majesty was not directly or indirectly abused to 
frustrate the administration of justice in a matter which had been brought by legitimate 
means under the cognizance of a court of law, and was being effectively prosecuted by the 
parties interested. You observe that the prisoner has no right to take advantage of his 
own negligence in obtaining the writ of habeas corpus, which would have afforded him 
the necessary protection ; but I think that you here assume a negligence on his part which, 
as far as the papers before me enable me to judge, has had noexistence. For some days you 
had had reason to anticipate that Lamirande’s person would be brought under the protection 
of the Queen’s Bench, and before you authorized his surrender to the French authorities 
it would have been only a proper exercise of your diseretion to ascertain whether he was 
or was not under that protection. ‘The omission to take this precaution has led to a most 
unfortunate abuse of your authority. 

The probable, or even if it were so, the undoubted guilt of the prisoner cannot affect 
the question. A great scandal has taken place, and an insult has been passed upon the 
dignity of the law and the regular administration of justice in the Canadian Courts. It 
is true, as you say, that a person charged with the offences, and arrested under the circum- - 
stances of this case, deserves no special favor or indulgence at the hands of the authorities, 
but he has a right to the protection which every accused person can claim under the 
humane principles of the English law, and any abridgment of that protection tends to shake 
the confidence of society in the execution of justice, and inflicts a wrong upon the individual. 
In this case, I am obliged, therefore, with whatever reluctance, to express my decided 
disapproval of the course which Your Lordship was induced to adopt. 

With the conduct of those Canadian Officers who have taken part in this transaction 
I am less immediately concerned. As from the course which circumstances have taken in 
this case there is no question of any demand made by a Foreign Power upon Great Britain, 
and no question of Imperial duty arises, it appears to me a matter which may properly be 
considered as falling within the province of Canadian administration. The Subordinate 
Officers who have had a share in the surreptitious withdrawal of Lamirande are responsible 
to their Superiors, and their Superiors to the Parliament, the constituencies, and the public 
opinion of Canada. Whilst I think that the further investigation into this matter properly 
belongs to the Provincial Authorities, I feel that I should not be discharging my duty if, after 
taking the best opinion at my command, I did not inform you that the explanations hitherto 
afforded by your Solicitor General of his conduct in obtaining the warrant whilst the case 
was actually under the hearing of the Judge, would not have been deemed satisfactory by 
Her Majesty’s Government. 

Lam not obliged to express any further opinion on this part of the subject beyond 
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what is implied in the observations which I have addressed to yourself. [ shall have 
performed my duty as the servant of the Queen in communicating to Your Lordship, to 
whom Her Majesty’s authority is delegated in one of the most important of Her Colonies, 
the judgment of Her Advisers respecting the course which you have adopted in this 
case, and the principles by which, in any future question of a similar kind, they desire 
you to be guided. 
L have, Xe., 
(Signed,) CARNARVON. 

Viscount Monck, 


&e., &e., Ke. 


No. 5.—Copy of a Despatch from the Right Hon. the Hari of Carnarvon to Viscount 


Monck. 
No. 114. 
Downina Street, December 14, 1866. 

My Lorp,--I have been officially informed that the Frenchman, Lamirande, has 
been tried in I’rance, and that he has been found guilty of Forgery (faux). He has been 
sentenced to ten years’ reclusion, and from this decision he has appealed to the Court of 
Cassation, where the whole question will be considered. 

I have not yet received a full report of the proceedings on the recent trial. 

i am informed that the punishment of reclusion is more severe than that of imprison- 
ment, and it carries with it the penalty of the loss of all civil rights. 

L have, &c.,. 3 
(Signed, ) CARNARVON. 
Viscount Monck, 
&e., &e.,  &e. 
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CORRESPONDENCE RESPECTING THE EXTRADITION OF M. 
LAMIRANDE FROM CANADA. 
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Harl Cowley ..... ...;Sep. 14, 1866.| Transmitting copy of letter from Maitre Lachaud, inclosing letter 
from M. Lamirande, protesting against his surrender to France 
by the Gevernment of Canada, under the Extradition Treaty. 

To Earl Cowley...... “ 26, “ {Has referred the above to the Colonial Office. Colonial Office 
not in possession the facts of the case. To address representa- 
tion to French Government. 


bo 


3 'Harl Cowley...........; “ 27, “ |Inclosing copy of note addressed to French Government. 

4 DO aah bp Raw “27, “ {Extract from Moniteur relative to the extradition of Lamirande. 

5 Do creek. oy ..{Oct. 9, “ {Inclosing copy of note from M. de Moustier. Views of the French 
Government. Lamirande’s trial to take place in due course. 

6 |To Harl Cowley...... “« 25, “ |Her Majesty’s Government wish to be informed of date of trial. 
Desirable that as much delay as possible should take place. 

7 \Harl Cowley...........:Nov. 8, {Note from M. de Moustier. Trial will take place on 26th of Novem- 
ber. 

8 |To Harl Cowley......1 “ 10, “ {Instructions as to course to be taken with a view to obtain the 
liberation of M. Lamirande. 

9 | Harl Cowley.......«..| “ 18, “ |Reports having carried out instructions. Conversation with M. 
de Moustier. 

10 |To Earl Cowley......, “ 15, “ |Approving language to M. de Moustier. Suggestion for settling the 

question. 

11 Do weet © 15, Not to claim surrender of M. Lamirande as of right. 

12 Do seed “& 15, “ [Statement of crime with which M. Lamirande is charged. 

13 Do beagen «“ 16, “ {Law Officer’s opinion of the language held by M. de Moustier. 

14 DO ReMi nciess « 16, “ |Legal definition of the crime of forgery. 

15 DO WEEE Hives ne « 19, “ {Charge made against Lamirande does not bring him within the 
A accusation of forgery. 

16 !Harl Cowley..........: «20, “ {Reports execution of instructions. Copy of memorandum submitted 

to French Government. Interview with M. de Moustier. 

iby DOM iH oathssiianct ; “ 23, “ |Trial fixed for 3rd December. Precise nature of charge against 

‘ Lamirande. 

18 |To Earl Cowley......} “ 28, ‘ jTo employ competent person to watch the trial. 

19 |Earl Cowley........... Dec. 2, “ |{M. Treite instructed to attend the trial. 

20 |To Karl Cowley...... “« 4, “ {Approving language. Satisfaction that result of trial will not bar 

the surrender of Lamirande. ; 

21 |EHarl Cowley.......... i“ 6, “ |Lamirande found guilty of forgery. Return of M. Treite who will 

furnish report. 

22 |To Earl Cowley...... “« 7, “ {Reported surrender to Swiss Government, by France, of criminal 
| whose extradition had been improperly obtained. To inquire 
into truth of statement. 

23 ERs COWL Ysssscsasees “« 11, “ (|ietter from M. Treite, with “compté-rendu” of trial. Précis of 

ease. : 

24 Ee RRA 8 5/8, See), Vii he to reported case of surrender of Criminal to Swiss Government. 
H Letter from M. Treite, who can find no trace of such case. 
Considers that it refers to a case which took place in 1840. 

25 DO ieee “ 19, “ |Conversation with M. de Moustier. French Government ready to 
| consider claim of British Government for infraction of Extra- 

dition Treaty, if put forward officially. 

26 |To Admiral Harris.) “ 20, “ lAs to alleged case of return to Switzerland of person improperly 

surrendered to France. To report particulars of case. 

27 jAdmiral Harris...... “28, “ |Report as to above case. 

28' 1 Po Mri ane......0. Jan. 9, 1867.|Recapitulating state of the case, and instructing him to recommend 

that M. Lamarande should be set at liberty. 

29 11 Mr, Fameinsstacsc.-+<s. “ 1, “ {Inclosing M. Treite’s Report on the Franco-Swiss extradition case 

30 1 To Ma. amen iie iss: “12, “ {Grounds on which Her Majesty’s Government regret the surrender 

of M. Lamirande. 

31) i Mrewaneo yee... “ 13, “ {Conversation with M. de Moustier. French Government would 

consider a formal demand. Incloses copy of further note 
which he proposes to address to M. de Moustier. 

32 {To Mr. Fane,.......] “ 14, “ {Approving note to M. de Moustier. 
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CORRESPONDENCE RESPECTING THE EXTRADITION OF M. 
LAMIRANDE FROM CANADA. 


TABLE OF CONTENTS. Continued. 


No. — Date. SUBJECT. 
38° [Mie Wane avon, .< .00k. Jan. 14, 1867.|Has sent note to M. de Moustier. Requests that the date may be the 
14th of January. 
34 BE TR savar e's rnees “ 15, “ {Copy of note from M. Treite relative to the date of Lamirande’s 
appeal. 
35 |Mr. Mackenzie ..... | © 29, “ {Extract of letter from Mr. Doutre, of Montreal, relative to charges 


on which Lamirande has been tried. Request to be informed 
how the matter stands. 


36 |To Mr. Mackenzie..| “ 31, “ {Answer to the above. The case is under consideration. Cannot 
give a detailed reply. 
37 {Mr. BUS esse cascces (Feb, 1, “  sInolosing copy of article from the Gazette des Tribunaux on the case 


of Lamirande. 

Inclosing copies of letters from M. Lamirande, and from his father and 

mother, to Lord Cowley, begging that all further action in the 

case, on the part of the Her Majesty’s Government, may 

cease. 

Inclosing copy of a despatch from M. de Moustier in reply to the 
application made on the part of Her Majesty’s Government for 

the surrender of M. Lamirande. 
‘ ‘ {Her Majesty’s Government no longer insist on apnteation for M. 
| Lamirande’s release, but cannot acquiesce in the doctrine and 


38 (Mr. mage ete Vd 5 eet Pid aig 


BDI: ss vebareueeeeet Mar. ie es 


bo 

oo 
“ 

~ 


principles on which the French Government justify their 
refusal. 
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(No.1) 
farl Cowley to Lord Stanley. 
Paris, September 14th, 1866. 

My Lorp,—Maitre Lachaud, one of the most eminent members of the French Bar, 
has addressed mea letter, of which I have the honor to enclose a copy, transmitting a 
letter from a Frenchman named Lamirande, who appears to have been given up by the 
Government of Canada to the French Government, under the Extradition Treaty of 1843. 


As Lamirande requests that his letter may be laid before Her Majesty's Government, I 
enclose it herewith. , 


I have, &c., 
(Signed, ) COWLEY. 


(Inclosure 1 in No. 1.) 
MM. Lachaud to Earl Cowley. 


(Translation.) Panis, September 12, 1866. 

My Lorp,—I have the honor to transmit to Your Excellency a letter which M. 
Lamirande, formerly Cashier of the Bank of France at Poitiers, has sent to me for com- 
munication to you. 

I have not seen Lamirande, and I can therefore add nothing to the protests which he 
raises ; but if the facts advanced by him are true, they have an importance which will 
doubtless strike Your Excellency, and I confine myself by drawing your kind attention to 
this letter. 

NI am, &c., 
(Signed, ) A. LAcHaup, 
Avocat de la Cour Impériale. 


(Inclosure 2 in No. 1.) 


Mi. Lamirande to Karl Cowley. 
(Translation.) PRISON OF THE PoLiceE PreFEcTuRE, 


Paris, September 11, 1866. 

HXcELLENCY,—I have been carried off from the Prison of Montreal, where I had ~ 
been committed on an unjust sentence to await my extradition, under such circumstances 
that in making then known to your Government I think it will perceive therein a viola- 
tation of the English Law, and of the Preaty of Extradition between France and England, 
and that it will be able to authorize you to reclaim me from the Emperors Government. 

The sentence which had committed me for the purpose of extradition was appealed — 
against, and the case, already brought on and argued before a Judge of a higher rank than 
the first one, was to be concluded the next day at 11 o’clock in the morning by the decision of 
this Magistrate when the following facts occurred : 

At 11 o’clock at night, after having been present at the pretended departure of the 
Montreal train for Quebec, the Magistrate in question came to assure himself that T was 
safe in prison. Between one and two o’clock in the morning, I received an order from the 
Governor of the Prison to get up and depart. The French Police Officer who was sent in 
pursuit of me, took possession of me, with the assistance of several other persons, by force, 
and without being able to shew me the order by virtue of which they were carrying me off. 
I was placed in a carriage and taken to a station of the Montreal and Quebec Railway (I 
think the St. Charles Station), and not to the Montreal terminus. For making a false 
start, in order to deceive the public and my counsel, as well as the Judge who was to 
deliver judgment the following morning at 11 o’elock, and the authorities themselves, 
the train was started at its usual time, 10 o'clock, and was stopped for three or four hours 
at the above-mentioned station. I was shut up in custody of three men in a compartment 
reserved for the use of the servants of the Company. I saw Mr. Spilthorn, one of my New 
York counsel, pass by, probably the only person who had succeeded in discovering my ab- 
duction. I wished to speak to him. Twas prevented by force. On arriving at Quebec 
I was but on board the “Damascus,” the departure of which had been delayed, and 
where the counsel of whom I have just spoken, asked by virtue of what order I was thus 
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carried off, the persons who surrounded me replied, that they had no explanation to give 
him, that they were executing their orders, and had no papers to show. He retired, pro- 
testing against this incredible abuse of power. 

On arriving at Liverpool where there was no Magistrate competent to take cognizance 
of my case, I was taken to London, where I was told such a Magistrate would be found. 
There I was taken by night to an hotel, situated in a street the name of which I do not 
know, nor yet that of the hotel. Three persons came there; I was told they were lawyers 
engaged by a despatch from M. Doutre, my counsel at Montreal. After a conversation, at 
which I was not present, between these gentlemen and a Canadian who accomparied me 
from Montreal with the French Police Officer, these three gentlemen retired without 
my being able to hold any communication with them. 

At 6 o’clock in the morning I was taken from the hotel and conducted by railway to 
Dover, from which place I was embarked for France. i 

When I tell Your Excellency that the senteace of the first Judge makes me answer- 
able for the crime of forgery, which I do not consider I have committed, either according 
to French or English laws; that in the proceedings taken against me at New York this 
eount in the indictment was even abandoned; that the Crown Counsel at Montreal himself 
acknowledged that I had not committed this crime; that besides I do not at all demand 
to be given up to England to be set at liberty there, but only in order that the proceedings 
interrupted by force at Montreal may go on, or that 1 am ready, if it is preferred, to sub- 
mit the case to the High Court of England, or it matters not to what other jurisdiction. It 
appears to me that the Queen’s Government may be impressed by these weighty reasons, 
and may request you to reclaim me from the Government of the Emperor. 

I beg your Excellency to be pleased to transmit my letter to the English Government, 
and to acknowledge its receipt. 

I have, &c., 
(Signed, ) K. 8. LAMIRANDE. 


P.S.—The document which those persons who carried me off did not possess, was, Tthink, 
that which is required by the Treaty, in virtue of which I could have been legally arrested 
in France on the charge of the crime for which my extradition was demanded. 

I have just now heard that I am about to be transferred to the Poitiers Prison (De- 
partment of Vienne), where I beg your Excellency to acquaint me with the result of my 
complaints. My name and surnames are Sureau Lamirande, Charles Constant Ernest. 


GNo3:2.) 
Lord Stanley to Earl Cowley. 


Foreran Orrice, September 26, 1866. 


My Lorp,—I have referred to Her Majesty’s Secretary of State for the Colonial 
Department, Your Excellency’s despatch of the 14th instant, together with the letter 
therein inclosed from M. E. S. Lamirande, protesting against his arrest and surrender to 
the French police authorities at Montreal, as being unwarranted by the terms of the Hx- 
tradition Convention between this Country and France. 

I learn from the Colonial Office, in reply, that they are not as yet in possession of any 
official report from Canada of the facts of this case, and thai the Governor General of that 
Province has accordingly been requested to send home a complete report upon it. 

As, however, the circumstances attending Lamirande’s Extradition, if correctly stated 
in his protest to Your Excellency, afford ground for questioning the legality of his extra- 
dition, I have to instruct Your Excellency to address a representation to the French 
Government on this subject, with the view of delaying any further judicial proceedings 
against the prisoner until Her Majesty’s Government are in possession of more authentic 
information. 

I am, &e., 
\ (Signed, ) STANLEY. 
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(No. 3.) 
Earl Cowley to Lord Stanley (Received September 28). 
Parts, September 27, 1866. 
My Lorp,—TI have had the honor to receive Your Liordsbip’s despatch of yesterday’s 
date, on the subject of the arrest and extradition from Canada of M. E. S. Lamirande, 
under the provisions of the Treaty of 1843, and I enclose a copy of the note which I haye 


addressed to M. de Lavalette in consequence of Your Lordship’s instructions. 
T have, &c., 


(Signed,) CowLeEy. 


(Inelosure in No. 3.) 
Earl Cowley to MM. de Lavalette. 


(Extract. ) Paris, September 27, 1866. 

About a fortnight ago I received a letter from M. E. 8. Lamirande, who has lately 
been brought from Canada, under the provisions of the Hxtradition Treaty of 1843, pro- 
testing against his arrest and surrender to the French police authorities at Montreal, as 
being unwarranted by the terms of the said Treaty, and requesting me to bring his protest 
to the notice of Her Majesty’s Government. | 

Although no official information on this subject has as yet reached Her Majesty’s 
Government there is grave reason to doubt the legality of Lamirande’s extradition, and I 
am instructed by Her Majesty’s Principal Seevetary of State for F oreign Affairs to request 
Your Excellency to move the proper authority to delay farther proceedings against Lami- 
rande until Her Majesty’s Government shall be in possession of more authentic information 
on which to found a further communication to Your Excellency. 


(No. 4.) 
Harl Cowley to Lord Stanley (Received, September 28). “ 
Paris, September 27, 1366. 

My Lorp,—lI beg leave to call your Lordship’s attention to the inclosed extract from 
yesterday’s evening edition of the “ Moniteur,” respecting the arrest and extradition of 
Lamirande, whose case was brought before your Lordship in my despatch of the 14th 
instant. 

T have, &e. 
(Signed, ) COWLEY. 
Inclosure in No. 4. 
Extract from the “ Moniteur” of September 26, 1866. 
(Translation. ) | 

“be newspapers of Canada have begun a somewhat lively discussion respecting the 
extradition of a fraudulent cashier of the Bank of France, who had escaped to that country. 
It is well known that all the forms presoribed by law have been observed in this matter. 
After an inquiry and decision by a competent Judge, the order to surrender the prisoner 
was regularly issued by the Governor General of the British Provinces. The excitement 
produced about this case, and which attaches to points of procedure raised inopportunely 
by the prisoner’s lawyers, would appear to originate in a chain of considerations foreign to. 
the question itself, 

The essential points of the case have been stated with authority in a letter addressed 
to the principal papers of Canada, by the lawyer who represented the British Crown before 
the tribunal of Montreal: 


ce 


(No. 5.) 
Hart Cowley io Lord Stanley, (Received, October 10), 


Parts, October 9, 1866. 
My Lorp,—I have the honor to transmit, herewith, copy of a note which I have 
received from M. de Moustier on the subject of the extradition from Canada of M. E. §. 
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Lamirande, in reply to the one which I addressed on the 27th ultimo, to M. de Lavalette, 
a copy of which was inclosed in my despatch of the same date. 

M. de Moustier states that the case has been carefully examined by the Minister of 
Justice, who considers that there exists no irregularity which could invalidate the extradi- 
tion of Lamirande, and that it would therefore be desirable that Her Majesty’s Govern- 
ment should, before coming to any decision upon the subject, communicate to the French 
Government the facts complained of. ; 

M. Baroche adds, further, that the trial of Lamirande must take place in due course, 
but that no measure has been taken to hasten it. 

I have, &e., 
(Signed, ) CowLeEY. 


eee Sees 


(Inclosure in No. 5.) 


M. de Moustier to Earl Cowley. 
(Translation. ) 

7 , Parts, October 8, 1866. , 

M. tL’ AMBASSADEUR,—Your Excellency, in announcing, on the 27th of September 
last, to the Marquis de Lavalette, that one Lamirande protested against his extradition from 
Canada, requested that the proceedings instituted against the accused might be delayed 
until the Government of Her Majesty were in possession of such information as would 
enable them to address a further communication to the Government of the Emperor. 

The Minister of Justice, to whom the Marquis de Lavalette hastened to communicate 
the wish expressed by your Excellency, has carefully examined the different bearings of 
the case, and does not think that there is any irregularity of a nature to invalidate the 
extradition of the accused. otal 

In this state of things it would be desirable that the Government of Her Britannic 
Majesty should, before coming to any decision, communicate to us the alleged grievances 
which, upon frank explanations, will doubtless disappear. M. Baroche adds, however, that 
no step has been taken to hasten Lamirande’s trial. But Your Excellency knows too well 
that it is the duty.of the judicial authority to conform to the rules which are laid down 
for its observance, without any arbitrary modification thereof, not to understand that the 
time is drawing near when it will become necessary to allow the law to take its course. 

T likewise call to Your Excellency’sattention what an anomalous course to be able to 
defer to bring again in question proceedings of which the result could the less be contested, 
as they relate to a man who lies under a charge so public that it is in some measure a case 
flagrante delicto. 

Accept, &c., 
(Signed, ) MOUSTIER. 


i 


(No. 6.) 
Lord Stanley to Earl Cowley. 
Forrron Orricr, October 25, 1866. 


My Lorp,—Her Majesty’s Government are desirous of knowing, as soon as possible, 
_ whether the French Government propose that Lamirande should be brought to trial, and 
when. 

Lord Carnarvon has not received from Lord Monck the particulars of the case, which 
he has been called upon to supply ; and it is, therefore, only upon very.meagre information 
that I am able to consult the Law Officers as to the propriety of making any formal com- 
munication to the French Government. ; 

It is under these circumstances very desirable that as much delay as possible should 
take place in bringing the case on for trial. fs 
I am, &c., 

(Signed, ) STANLEY. 
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(No.7) 


Karl Cowley to Lord Stanley, (Received November 9). 
Paris, November 8, 1866. 


My Lorp,—With reference to Your Lordship’s despatch to me, of the 25th ultimo., 
and to my telegram of 2.25 A.M. yesterday morning, relative to the date to be fixed for 
the trial of Lamirande, I have the honor to enclose herewith copy of a note which I have 
received from M. de Moustier, in which His Excellency informs me that the Assizes, at 
which his trial will take place, commence upon the 26th of this month. 

I have, &c., 
(Signed, ) COWLEY, 


(Inclosure in No. 7.) 
MM. de Moustier to Earl Cowley. 


Paris, November 6, 1866. 


M. 1’? AMBASSADEUR,—In your letter of the 23th of October last, Your Excellency 
expressed to me the wish of Her Majesty’s Government to be informed of the date when 
the trial of Lamirande was to take place. | 

The Minister of Justice acquaints me that the Session of the Vienne Assizes, before 
which the case of the accused is to be brought, will open on the 26th of this month. 

Accept, &c., 
(Signed, ) MOUSTIER. 


(Translation.) 


(No. 8.) 
Lord Stanley to Earl Cowley. 
VorEren Orrice, November 10, 1866. 


My Loxp,—It has not been in my power before to-day to furnish Your Excellency 
with instructions respecting the case of M. Lamirande’s forcible extradition from Canada. 
The papers successively received from the Colonial Office on the subject are so voluminous 
that even now the Law Officers of the Crown, to whom they have necessarily been referred, 
have not been able to consider them so fully as to admit of their forming a decided opinion 
on the conduct of the Colonial authorities in the transaction. 

But, as regards the question as it affects M. Lamirande personally, I am advised that 
although Her Majesty’s Government could not demand, or claim as of right, that he should 
be remitted to Canada in order that the question of his liability to extradition might be 
there legally decided, yet the circumstances of the case are so peculiar that Her Majesty’s 
Government may fairly make a friendly representation to the French Government on _ his 
behalf, 
I have accordingly to instruct Your Excellency to say to M. de Moustier, that Her 
Majesty’s Government have ascertained that the warrant for M. Lamirande’s extradition 
was issued by the Governor General of Canada in ignorance that the prisoner had applied 
to the proper tribunal to order his discharge, on the ground that the case was not within 
the provisions of the Treaty. It appears, that while this point was actually under discussion 
before the Judge, who adjourned the case to the following morning, the warrant was ob- 
tained from the Governor General, who was wholly uninformed of these facts and who would 
not have issued thé warrant if he had been aware of them. 

Your Excellency will further say that, in the opinion of the Judge before whom the 
matter was pending, the case did not come within the provisions of the Treaty, and that 
the prisoner ought not to be delivered up; and, moreover, that the prisoner was carried 
away under the warrant of the Governor General notwithstanding the personal protest of 
the Judge. Her Majesty’s Government are advised that there is good reason to believe 
that the opinion of the Judge was well-founded in Law, and that the prisoner ought not 
to have been surrendered. 

Your Excellency, while carefully abstaining from making any claim or demand as of 
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right ; will say that, under these circumstances, Her Majesty’s Government hope that the 
French Government will consent to the prisoner being replaced in that position from which 
he was improperly removed. 
Tam, &ce., 
(Signed, ) STANLEY. 


(No. 9.) 
Karl Cowley to Lord Stanley (Received November 14). 
Paris, November 15, 1866. 
(Extract.) 

I saw M. de Moustier yesterday afternoon, on the subject of Your Lordship’s despatch 
of the 10th instant, relating to the case of Lamirande. 

_ While carefully abstaining, in pursuance of Your Lordship’s instructions, from making 
any demand or claim, as of right, that Lamirande should be remitted to Canada, I also 
avoided committing Her Majesty’s Government to the expression of any opinion that such 
right did not exist; because, should the French Government be found willing to meet the 
wishes of Her Majesty’s Government by the surrender of Lamirande, it might become 
necessary, in order to justify that surrender, that some claim, as of right, should be put 
forward by Her Majesty’s Government. 

I confined myself, therefore, to stating to M. de Moustier the circumstances attending 
fiamirande’s arrest and extradition, and the doubts which prevailed in the mind of Her 
Majesty’s Government of the legality of those proceedings; and I asked whether the 
French Government would not be disposed to meet the wishes of Her Ma} esty’s Goverment, 
which I was desired to express, that Lamirande, in consequence of these doubts, should 
be replaced in the position from which he had been improperly removed. 

M. de Moustier did not give me much encouragement to hope that my appeal would 
be favorably listened to. His Hxcellency said’ that he did not see, Lamirande being now 
in the hands of justice, by what process he could be delivered from them except by a trial. 

His Excellency added that, although no blame could in any way attach to the French 
Government in these transactions, he was personally most anxious to meet the wishes of 
Her Majesty’s Government. He might add that such was also the Emperor’s desire. But 
he must confess he did not see his way to it. If, however, I would give him a written 
statement of the position of Her Majesty’s Government in this matter, he would see the 
Minister of Justice upon the subject, and bring it before the Council of Ministers at its 
next meeting. He would also cause enquiries to be made whether any similar case had 
ever occurred before, that is, whether any government with which France had an \ixtradi- 
tion Treaty, had ever recovered an individual surrendered illegally, and if so, what had 
been the course followed. : 

‘I gave M. de Moustier a statement compiled from the third and fourth paragraphs of » 
your Lordship’s despatch alluded to above. 


(No. 10.) 
Lord Stanley to Earl Cowley. 


Forrran Orrice, November 15, 1866. 

My Lorp,—lI have received your despatch of the 13th instant, reporting a conversa- 
tion with M. de Moustier, respeeting the case of M. Lamirande, and I have to acquaint 
you that Her Majesty’s Government entirely approve the language which you held on 
that occasion. | 

It appears from what M. de Moustier said to Your iixcellency, that the French 
Government are not disposed to replace M. Lamirande in the same position in which he 
was before he was made over to the French Police Officer in Canada; doubting, on 
the one hand, their power to do so, as the law stands, and hesitating, on the other, as to 
the effect which their being so might have on public opinion in France. : 

The case is, indeed, beset with difficulty. It is quite clear, at least in the opinion of 
the Judge in Canada, before whom the case was pending, and which is adopted aud 
confirmed by the Law Officers of the Crown in England, who have now had the opportunity 


of examining all the documents connected with the transaction, that the charge on which 
M. Lamirande was given up did not come within the provisions of the Treaty, and that he 
therefore ought not to have been surrendered. 

The French Government appear to hold that, having got the prisoner into their 
possession, certainly, as they say, without any blame attaching to them in regard to the 
manner in which they did so, they cannot let him go without a trial But your fixeellency 
may point out to M. de Moustier, that however free from blame the French Government 
itself may be, the French authority in Canada, who set the matter in motion, can hardly 
stand acquitted of having done so without warrant, and, in fact, in excess of the Treaty 
engagements between England and France. For the stipulation of the Ist Article of the 
Treaty of 1843, expressly provides, that requisitions for extradition shall be made through 
the medium of a Diplomatic Agent, which a Consul is not, and therefore the application of 
the French Consul to the Governor General in Canada, was one wholly unauthorized by 
treaty, should never have been made by the Consul, and should never have been listened 
to by the Governor General, 

Lord Monck, apparently not adverting to the Special terms of the French Treaty, and 
being doubtless anxious to meet the requisition of the French Consul, authorized the 
apprehension of M. Lamirande; but His Excellency may probably have been led to accede 
to the requisition of the French Consul without strictly scrutinizing the authority under 
which it was made, by imagining that the terms of the treaty between England and France 
on this point were identical with those of the treaty between England and the United 
States, with which, from the proximity of the two countries, he was more familiar. 

But the two treaties are widely different in this respect. The former expressly 
requires the intervention of a “ Diplomatic Agent,” the latter stipulates in more general 
terms that the requisitions of extradition may be made by the “ Ministers, Officers, or 
authorities” of the contracting parties. 

Accordingly, the French Government anay fairly be asked, in dealing with this ques- 
tion, as regards M. Lamirande, to consider that their own Consul has been party to the 
error which in its results has placed that person in the hands of French justice. 

Her Majesty’s Government, however, would not think it right, while requesting the 
French Government to redress the wrong which from mutual misapprehension of their 
respective authorities has unquestionably been done to M. Lamirande, to conceal from 
them what, however, they doubtless must be fully aware of, that the effect of the prisoner 
being remitted to Canada would most likely be that he would obtain his release, and the 
same result would probably attend an application to the Courts of England in the event of 
his being brought to this country on his way to Canada, inasmuch as a writ of habeas 
corpus might be obtained from the Courts or from a J udge in England, with a view to his 
discharge from custody. 

It would seem, therefore, superfluous to attempt to send him to Canada, which could 
hardly be effected without his passing through this country. 

‘The circumstances of the case, however, are so peculiar that it is well deserving of 
the attention of the French Government whether the difficulties with which it is Surround- 
ed may not be indirectly obviated. 

The French Government may not be disposed to send the prisoner back to Canada 
with the certainty of his being set free, not by any act of grace on their part exercised 
there, but by the ordinary process of law. They might be as little disposed to send him to 
this country, and then to apply in the usual manner through the French Embassy for his 
extradition, with the knowledge that the legal authorities here consider the case not to 
come within the provisions of the Extradition Treaty. But it may be possible for the 
French Government, by their own action, to place the prisoner practically in the same posi- 
tion in which he would have stood if the legal proceedings in Canada had not been so 
strangely interrupted. In that case M. Lamirande would indeed have been set free, but 
he would not have been acquitted of the crime laid to his charge. He must have remained 
an exile from his country, and the French Government will probably not contend that 
such would be no real punishment, although it would not be the precise punishment 
which the law would have awarded to him if he had been tried in France. 

Could not the French Government, looking to all the circumstances of the case, Waive 
a formal trial on the condition that M, Lamirande forthwith quits France never to return, 
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leaving the prosecution to stand over as a guarantee for his observance of the conditions, 
or for his submitting to a trial if he disregarded it ? fat 

It appears to Her Majesty’s Government that by some course of this kind the French 
Government might set at rest the question between the two Governments arising out of the 
case ; and your Excellency will accordingly suggest it for their consideration. ‘The ends 
of justice, so far as the punishment of the criminal is concerned (supposing him to be 
such), would at all events be partially satisfied by its adoption; while the error, for so it 
must be considered both of the British Colonial authorities and of the French Consular 
authority would have been redressed, and the position of the prisoner left as i¢ would have 
been if no such error had been committed. 

Iam, &e., 
(Signed, ) STANLEY, 
(No, I1.) 
Lord Stanley to Karl Cowley. 


(Extract.) Foreran Orrice, November 15, 1866. 

With reference to my despatch of the 10th instant, to your despatch of the 15th, 
and to my despatch of this day, and also my despatch of the 13th instant, and to your 
telegram and my reply of yesterday, I have to state to Your Excellency that Her Majesty's 
Government approve of your having refrained, im conversation with M. de Moustier, 
from disclaiming any right to demand the surrender of M. Lamirande; but 
the opinion of the Law Officers of the Crown is so decided on that point that [ must again 
caution you, without further instructions, not to advance any such claim. 


(No 12.) 
Lord Stanley to Earl Cowley. 
_ Forrran Orrice, November 15, 1866. 

My Lorp,—I should have wished to furnish Your Excellency with a copy of the 
“ Mandat d’ Arrét” on which the extradition of M. Lamirande was demanded by the 
French Consul General in Canada, but as the document does not appear to have been sent 
home by the Governor General, it is probable that it was returned to the Consul General 
according to his request, stated in the enclosed copy of his letter to the Provincial 
Secretary. 

The crime, however, with which M. Lamirande stood charged, is described by the 
Consul General in the same letter in the following terms :— 

“ Tegquel” (Ernest Sureau Lamirande) s'est rendu coupable non seulement d'un vol de 
700,000 francs au préjudice de cette succursale de la Banque de France a Poitiers, mais 
aussi du crime de faux en e’ criture en falsifiant ses livres et son bordereau de situation, et 
faisant ainsi figurer comme présente dans la caisse la somme volée de 700,000 francs, crime 
prévu par les dispositions du Traité d’ Extradition conclu entre la France et 0 Angleterre 
en Hévrier 1845, dont je transcris ict une partie.” 

To the same effect, Melin, the French police officer charged with the execution of the 
warrant, deposes, on the 18th of July :— 

“ Que de plus le dit Charles Sureau de Lamirande dit Lamirande, a falsifié fraudu- 
leusement les livres de comptabilité de la dite succursale de la dite Banque de France & 
Poitiers, Haute- Vienne susdit, en y fatsant figurer comme présente dans la caisse de la 
banque cetie somme de 700,000 franes susdits qu'il sétait appropriée, et qu'il s'est ausse 
ren du coupable d'un faux en chargeant et faisifiant son bordereau de situation, et qu aise 
il tombe sous ies dispositions du Traité existant entre ? Angleterre et la France pour Vextra- 
dition des criminels.’’ 

Tam, &e., 
(Signed, ) STANLEY. 


(inelosure in No. 12.) 
M. Gauthier to Mr. McDougall. 
(Translation. ) | 
. QuEBEO, July 18, 1866. 
ee y the henor to enclose to you, herewith, an affidavit made before Judge 
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‘Taschereau, of the Superior Court of Quebec, by Hdme Justin Melin, Chief Inspector of 
Police at Paris, with the object of obtaining the arrest and subsequent extradition of one 
‘Ernest Sureau Lamirande, Cashier of the Branch of the Bank of France at Poitiers, in the 
Department of Haute Vienne in the French Empire, who has been guilty not only of a 
robbery of 700,000 frances, to the lossof that Branch of the Bank of France at Poitiers, but 
also of the crime of forgery; in having falsified his books and his bank return, and in having 
thus represented the stolen sum of 70,000 frances as still included in his cash, a crime 
within the purview of the stipulations of the Nxtradition Treaty concluded between France 
and England in February, 1845, from which I here transcribe an extract :— 

“ By a Convention between Her Majesty the Queen of Great Britain and Ireland, and 
the then Sovereign of France, signed at London on the 13th February, 1843, the ratifica- 
tions whereof were exchanged at London on the 13th day of March in the same year, it 
was agreed that the high contracting parties should, on requisition made in their name 
through the medium of their respective agents, deliver up to justice persons who being 
accused of the crimes of murder, forgery or fraudulent bankruptcy, committed within the 
jurisdiction of the requiring party, shouid seek an asylum or should be found within the 
‘territories of the other. 

‘“‘ In order to carry the Convention into effect, the British Parliament, on the 22nd 
“August, 1843; passed the Act, 6 and 7 Vic., Cap. 75, in which, after reciting the Conven- 
tion, it is enacted that incase requisition be made pursuant to the Convention to deliver 
up to justice any person who being accused of having committed, after the ratification of 
the Convention, any of the above crimes within the territories and jurisdiction of His 
Majesty the Kmperor of the French, shall be found within the dominions of Her Majesty, 
it shall be lawful for one of Her Majesty’s Principal Secretaries of State, or in Ireland for 
the Chief Secretary of the Lord Lieutenant of Ireland, andin any of Her Majesty’s Colonies 
or Posssssions abroad, for the officer administering the Government of any such Colony or 
Possession, by warrant under his hand and seal, to signify that such requisition has been so 
‘Made, and to require all Justices of the Peace and other Magistrates and Officers of Justice 
within their several jurisdictions to govern themselves accordingly, and to aid in appre- 
hending the persons so accused, and committing such persons to goal for the purpose of 
being delivered up to justice according to the provisions of the said Convention. 

‘Tt shall be lawful for one of Her Majesty’s Principal Secretaries of State, or in Ireland 
for the Chief Secretary of the Lord Lieutenant of Ireland, and in any of Her Majesty’s 
Colonies or Possessions abroad for the officer administering the Government of any such 
Colony or Possession, by warrant, to deliver up offenders to the Authorities of France.” 

l'therefore take the liberty, Mr. Secretary, to beg that you’will be so good as to 
request His Hxcelleney the Governor General, in virtue of the powers conferred on him - 
‘by the above mentioned Convention, to issue the necessary warrant for the arrest and sub- 
fequent extradition of the above mentioned Hrnest Sureau Lamirande. 

I shall be obliged by your sending me the warrant as soon as possible. 

I think it well to inclose herewith the warrant issued by the Civil Tribunal at Poitiers 
and duly legalized by Her Britannic Majesty’s Consul at Paris. Be good enough, I beg, 
to return me this document, together with the Governor General’s warrant. 

I avail, &., 
(Signed, ) FRED. GAUTIER, 
French Consul General. 


(No. 13.) 
Lord Stanley‘to Earl Oowley. 


ForEIGn Orrice, November 16, 1866. 

My Lorp,—i thought it desirable that the Law Officers should be apprized of the 
language held to you by M. de Moustier in the Lamirande case, as reported in your despatch 
of the 18th instant; and I have now to acquaint Your Excellency that the Law Officers 
consider that it is impossible to deny the force of M. de Moustier’s reasoning. 

It must indeed be admitted that if the situations were reversed, and the restoration of 
a French subject, given up under the Hxtradition Treaty, and about to undergo trial before 
an English Tribunal, were demanded or requested by the French of the Hnglish Govern- 
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ment, the latter would be constrained to reply that the Executive Government.had no power 
to remove a prisoner from the judicial authority to which he had been submitted, or in any 
way to stop the course of justice with respect to him, by whatever error on the part of the 
French Government he might originally have been placed within the jurisdiction of the 
Court. | 

Her Majesty’s Government, looking at the question in this light, could not consider 
the refusal of the French Government to give up M. Lamirande as affording apy ground 
whatever of offence to this country. : 

Your Excellency will understand that I make this communication for your private 
information only. 
Tam, &c., 

(Signed, ) STANLEY. 


(No. 14.) 
Lord Stanley to. Harl Cowdey. 


Forrran Orrice, November 16, 1866. 

My Lorp,—Thinking it desirable that Your Excellency should be. informed as to 
what is considered in this country a legal definition of the crime of forgery, I have asked 
the Law Officers to supply me with it, and also to state the bearing of that definition on the 
words as used in the Extradition Treaty with France, and on the statements of the French 
Consul General in Canada and of the French Police Officer Melin, of which I sent you 
copies in my despatch of yesterday, setting forth the crimes of which Lamirande was 
accused. 

I have now to acquaint Your Excellency that I am advised that forgery, by the 
common law of England, may be defined to be the fraudulently counterfeiting any written 
document in whole or in part, or altering or adding ‘to it, or making it falsely to appear to 
be the genuine writing or instrument of some other person, with intent-to defraud or pre- 
judice another ; and that by one of the Statutes for consolidating the Criminal Law, namely, 
the 24th and 25th Vic., Cap. 98, a variety of cognate acts are defined and classed under the 
general head of forgery ; and by various special statutes the counterfeiting or falsification 
of various public acts and other documents is also declared to be forgery. 

The term “ forgery” in the statute for giving effect to the Hxtradition Treaty with 
France would, I am advised, include all the above cases. : 

But a mere false statement in writing, which does not purport to be the writing of 
another person, is not forgery ; for instance, if a man fraudulently signs the name of A.B., 
without authority to a bill of exchange it is forgery; but if he fraudulently signs the bill 
in his own name, “per procuration of A.B.,’’ having no authority, it is only a false . state- 
mentand afraud, but nota forgery. So, ifa person makes a false entry in a banker's 
pass-book, as if it were, and purporting to be the banker’s entry, with a view to defraud, 
it is forgery ; but if he makes a false entry in his own book, and purporting to be his own 
entry with the like intent, it is a fraud,,but is not a forgery. 

According to the opinion of the Court of Queen’s Bench, a forgery, to come within 
the French Extradition Treaty and Statute, must be what would be considered forgery 
according to the law of England as well as of France; but I am informed that this opinion 
is rather questionable. 

But as regards the question now at issue, it would appear from the statements made 
in the letter of the French Consul General and in the deposition of the French police officer, 
that Lamirande was not charged with or guilty of forgery, or counterfeiting the entry of 
any other person ; but that he was charged with embezzlement and with making fraudulent 
and false entries in his own books, which would not be forgery according to the law of 
England, within the meaning of the Extradition Statute. 

T am, &Xe., 
(Signed, ) STANLEY. 


(No. 15.) 
Lord Stanley to Earl Cowley, 
Forrten Orrice, November 1, 1866, 
My Lorp,—I have thought it desirable to obtain the opinion of the Law Officers on 
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the question whether the charge made against Lamirande by the French Consul General 
in Canada, being that of falsifying the books and bordereau, if these books are the ledgers 
of the Bank of France intrusted to his keeping and not M. Lamirande’s private accounts, 
would that bring him within the accusation of forgery, and I have to state to Your Hx- 
ecllency that I am informed that this would not be forgery according to the laws of 
Hogland, 4 | 
Tam, &e. 
(Signed, ) STANLEY. 


(No. 16.) 
Earl Cowley to Lord Stanley (Heceived, November 21). 
, Paris, November 20, 1866. 

My Lorp,—I had the honor to receive on the 16th instant your Lordship’s des- 
patches of the previous day, and on the 18th instant your despatches of the 16th, all re- 
lating to the oase of Lamirande. 

In execution of your Lordship’s several instructions, I wrote a letter to M. deMoustier 
on the 18th, inclosing a memorandum of the points on which exception could, in the 
opinion of Her Majesty’s Government, be taken with reference to the legality of Lami- 
rande’s arrest, and I told his Excellency that I was ready to wait upon him to discuss these 
matters with him whenever it would suit.him to receive me. i 

A copy of this memorandum is enclosed for your Lordship’s information. 

His Excellency appointed this afternoon to see me, and I give your Lordship the 
result of our Interview. 

M. deMoustier said, that since we had last met he had examined thoroughly with the 
Minister of Justice the question of the possibility of surrendering Lamirande, now that he 
was in the hands of justice, and that he could authorize me to imform Her Majesty’s Govern- 
ment that it had been decided that, inasmuch as Lamirande had been placed in his present 
position by the administrative act of the Minister for Foreign Affairs, that Minister could 
recover him from the hands of justice; provided that he was satisfied of the right of Her 
Majesty’s Government to claim his surrender, and that this recovery might be made now 
or even after Lamirande’s trial, and, if found guilty, after his conviction. 

The question then, which he had to consider, was, how far Her Majesty’s Govern- 
ment had right on their side, and for this purpose be must decide oa the two points raised 
in my memorandum, and he really had not had sufficient time to examine them; there 
certainly would not be time to discuss them thoroughly with Her Majesty’s Government 
before the day fixed for Lamirande’s trial, the trial, therefore, must proceed. In the 
meantime the discussion between the two Governments might go on, and he could assure 
me most positively that he had no other wish than to examine with the utmost impartiality 
all the bearings of the case, and should Her Majesty’s Government satisfy him that the 
provisions of the treaty of 1843 had not been complied with, no difficulty whatever would 
be made in surrendering Lamirande, even should he have been convicted in the mean- 
time. 

Referring again to the points raised in my memorandum, M. de Moustier observed 
that as at present advised, he must take exception to the doctrine contained in the first 
point, that the Wrench Consul General in Canada was not competent to make the demand 
for Lamirande’s extradition. If this were the case, His Excellency said, if this dectrine 
were to hold good, the treaty would become inoperative in-all Her Majesty’s Colonies. 
Moreover, according to French custom, consular agents holding under no diplomatic 
authority, as was the case in Her Majesty’s colonies, were always considered to possess the 
diplomatic character necessary to enable them to cxercise such diplomatic functions as the 
welfare of French subjects required. 

As to the other question whether the crime of which Lamirande was accused amount- 
ed to forgery or not, he really was not in a position at this moment to discuss it with me. 
if he was to trust to those who were more conversant with the subject, he must suppose 
that there was good reason to believe that it would be shown that Lemirande’s acts 
amounted to forgery according to British law. 

{ replied that Her Majesty’s Government would receive with great satisfaction the 
assurances which M. de Moustier had given me of his desire to examine this matter with 
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impartiality, and to surrender Lamirande should it be scen that his extradition had been 
irregularly obtained. I needed hatdly to assure him, on the part of Her Majesty’s Go- 
vernment, that there was no desire to shield a man accused as was Lamirande ; but they 
were guardians of a Treaty which had been sanctioned by Parliament, and were bound to 
bring any infractions of it to the notice of the French Government. As yet I had been 
instructed to do no more. The communications which had passed between the two 
Governments might be considered to have amounted to an exchange of opinions only, and 
f would lose no time in informing Your Lordship of the intentions of the Imperial Govern- 
ment, and of asking for further instructions. 

M. de MouStier rejoined that such was the light in which he wished the discussion 
should be continued, and that it should not be made a question between Government and 
Government: u . 

I then said that with regard to Lamirande’s trial Her Majesty’s Government had 
hoped that it might have been dispensed with, and that Lamirande might, perhaps, have 
been set at liberty without being formally surrendered ‘to the British Government, under 
ihe condition of quitting France forever, M.de Moustier replied that such a course would 
be impossible; the trial could not be avoided. He was, moreover, of opinion that the facts 
which must be elicited at the trial, and which were now imperfectly known, would throw 
light upon the whole subject, and would enable the two Governments to mature their 
judgments. 

It seemed to me that, under the instructions which I have received from Your Lord- 

ship, I could not with propriety press the matter further, and [ let it drop. 
lL have, &e., 
(Signed, ) COWLEY. - 


(Inclosure in No. 16.) 
(Memorandum.) t | 
Her Majesty’s Government are desirous of submitting the following observations for 
the consideration of the Imperial Government :— : 


Her Majesty’s Government, while freely admitting that no responsibility attaches to 
the Imperial Government in the proceedings which have led to the present dilemma cannot 
but hold the opinion that the French authority in Canada, who set the matter in motion, 
can hardly stand acquitted of having done so without warrant, and, in fact, in excess of 
the Treaty engagements between England and France. 

For the stipulation of the 1st Article of the Treaty of 1843 expressly provides, that 
requisitions for extradition shall be made through the medium of a Diplomatic Agent— 
which a Consul is not-——and therefore the application of the French Consul General at 
Quebec to the Governor General in Canada was one wholly unauthorized by treaty, and 
should never have been made by the Consul General. 

No doubt the application of the Consul General should never have been listened to by 
the Governor General of Caanada, and Her Majesty’s Government do not seek to exonerate 
- the Canadian Authorities from the responsibility which belongs to them ; but Her Majesty’s 
Government submit that the Imperial Government may fairly be asked, in dealing with 
this question, to consider that their own Consul General has been party to the error which, 
in its results, have brought Lamirande within the jurisdiction of the French Tribunals. 

Again, the crime of which Lamirande is accused is thus described in the letter of the 
Consul General to the Provincial Secretary of Quebec: ‘ Lequel” (speaking of Lamirande) 
“ s'est rendu coupable non seulement d’un vol de 700,000 francs aw préjudice de ta succur- 
sale de la Banque de France a Poitiers, mais aussi dw crime de faux en écriture en 
falsifiant ses livres et son bordereau de situation, et faisant ainsi figurer comme présente 
dans sa caisse la somme volée de 700,000 francs, crime prévu par les dispositions du Traité 
W Extradition conclu entre la France et ? Angleterre, en Février, 1848.” 

It would appear then, by this letter, that the offence with which Lamirande is charged 
is one of embezzlement, and making false entries in his books, and it is supposed that the 
Consul General assumes that these offences come within the legal meaning of the term 
“ forgery,” the only crime mentioned in the Treaty of 1848, at all applicable to the 
present case. r 
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It may be as well to state here the definition of “ forgery,” according to the Common 
Law of England. 

Forgery, by:the. Common Law of England, may pe defined to be the fraudulently 
counterfeiting any written:document, in whole orin part, or-altering or adding. to it, or 
making it. falsely'to appear-to be the: genuine writing, or the statement of some other person, 
with intent to defraud or prejudice another. 

By one of the Statutes for Consolidating the Criminal Law, a variety of cognate acts 


are defined and classed under the head of forgery, and by. various special. statutes the. 


counterfeiting or falsification of various public acts:and other doeuments is also declared to 
be forgery. But a mere false statement in writing, which does not purport to be the 
writing of another person, is not forgery. . 

As regards the question at issue, it does not appear Lamirande is charged with coun- 
terfeiting the entry of any other person, which would be forgery, but that he is charged, 
as has, been stated above, with embezzlement, and with making fraudulent entries into his 
own books, which would not be forgery according to:the Law-of England. 


+ 


| (No. 17.) 
Earl Cowley to Lord Stanley (Received, November 24). 


Paris, November 23, 1866. 

My Lorp,—The trial of Lamirande is fixed for Monday, the 3rd, December. 

Your Lordship may like to know more.precisely of: what.he is accused. 

Lamirande was Cashier to the Branch. of the Bank of France, established at Poitiers. 
As such he had considerable sums to receive and to pay, and consequently a deposit of a 
Jarge amount was continually in his hands. The gold is tied up in bags containing a 
certain number of Napoleons, which are liable to be visited from time to time by inspee- 
tors, who open them and sce that their contents are correct ; but these inspectors generally 
content themselves by opening one or two bags, and by weighing some of the others. 
Lamirande seems to have been in the habit of taking a few Napoleons at a time from some 
of these bags, which he took care should never come. into. circulation, giving them the 
proper weight by the addition of lead, and placing them.where there would. be the least 
chance of their being opened. His books at. the same. time were kept as if the proper 
amount of money was in his hands. Something having occurred to excite suspicion, 
Lamirande determined to abscond, taking with him.a. large sum of money in addition to 
those already stolen, . 

I have, &c., ) 

(Signed,) | CownEy. 


(No. 18:) 
Lord Stanley to Earl Cowley. 
Forrian Orrice, November 28, 1866. 


My Lorp,—<As in any discussion with the French Government, which may hereafter 
take place on the subject of M. Lamirande’s case, much may turn on the precise nature of 
the charge against him, and of the evidence that may be adduced in support of it, [ think 
it desirable that your Excellency should employ some competent person to watch. the trial 
and to report fully upon it; taking care, however, in doing so not to appear to manifest 
any doubt as to the propriety of the manner in which the proceedings are conducted. 

| Lam, &.,, 
(Signed, ) STANLEY. 


(No. 19.) 
varl Cowley to Lord Stanley (Received, December 3). 


‘ f i Paris, December 2, 1866. 
My Lorp,—In compliance with the instructions contained in your Lordship’s des- 
patch of the 28th ultimo, [ have desired M. Treite to proceed to Poitiers to be present at 
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the trial of Lamirande, and to report to. me ‘full particulars for your Lordship’s future 
information. 
I have cautioned M. Treite not to express any opinion upon the proceedings at the 
trial. 
! T have, &c. 
; (Signed, ) CowLey. 


(No. 20.) 
Lord Stanley to Hari Cowley. 


Forztan Orrice, December 4, 1866. 

My Lorp,—Her Majesty’s Government have had under their consideration your 
Hxcellency’s despatch of the 20th ultimo, inclosing a copy of a memorandum which you 
had communicated to the French Government, founded upon the instructions and observa- 
tions contained in my despatches in regard to the pending trial of M. Lamirande, and the 
question of his surrender to the British Government. 

Her Majesty’s Government are glad to receive the assurance of the French Govern- 
ment, as reported in your Excellency’s despatch, that the trial and its results, if such re- 
sult should be a conviction, will not bar the surrender of M. Lamirande. 

Her Majesty’s Government will await, though not without anxiety, the decision of 
the French Government on the representations madeto them ; and, in the meanwhile, they 
are quite content that the discussion on the subject should be carried on in the confiden- 
tial form in which they have hitherto been conducted. ) 

In conclusion, [have to:express to:your HExcelleney my approval of your language to 
M. de Moustier; as reported in your despatch above:referred to. | | 

Lam, &c., 
(Signed,) .  SDANLEY. 


(No, 21.) ; 
Earl Cowley to Lord Stanley (Received, December 7). 7 
Paris, December 6, 1866. 

My Lorp,—M. Treite returned to Paris this morning from attending the trial of 
Lamirande. I had the honor to inform your Lordship by telegraph that Lamirande 
had been found guilty of forgery (faux), and sentenced to ten years’ reclusion. He has 
appealed in Cassation, and the whole question will be gone into before that Court. 

M. Treite will furnish me with a full report of the proceedings on the trial, but it 
cannot be ready fora few days. I reserve all remarks -until I have sent it to your Jhord- 
ship. } > 

I will only observe, that the punishment of reclusion is more severe than imprison- 
ment, and carries with it the penalty of the loss ef all civil. rights. 

I have, &c., 
(Signed,) + CowLmY. 


(No. 22.) 
Lord Stanley to Earl Cowley. 


) Fornicn Orricr, December 7, 1866. 

My Lorp,—It is stated in a daily paper that a few weeks since a criminal, whose 
capture or surrender had been improperly obtained in Switzerland, was, after conviction 
and sentence in France, sent. back to Switzerland by order of the Imperial Government, 
on the ground of the antecedent irregularity. 

I have to instruct your Excellency to. make immediate inquiry into this matter, and 
if the statement is correct, you will not fail to call M. de Moustier’s attention to it, as 
furnishing a strong precedent for giving up M. Lamirande. 

, Lam, &e., 
(Signed,) STANLEY. 


(No, 28.) 
Harl Cowley to Lord Stanley (Received, December 14), 


(Extract. ) Paris, December 1], 1866. 

I have the honor to enclose, herewith, copy of aletter from M. Treite, transmitting a 
compte-rendw of the trial of Lamirande, and containing observations upon the proceedings. 
This letter does not throw much light upon the matter. p 

The case is certainly a curious one. Lamirande was arraigned in the acte d’accusa- 
tion for having stolen 700,000 frances from the Bank of France, of which he was the 
Cashier at Poitiers, and having concealed this robbery by means of false accounts ren- 
dered to his superiors. At the trial the charge of thieft was abandoned, and Lamirande 
was tried on the charge of “ fauz.” Probably this was done with a view of bringing the 
crime within the meaning of the Extradition Treaty of 1843. 

Your Lordship will observe that the court declared itself incompetent to decide the 
question whether the extradition of Lamirande was accomplished according to the stipula- 


tions of that Treaty. The legality of this decision will be disputed before the Court of 
Cassation. 


(Inclosure 1 in No. 23.) 
M. Treite to Earl Cowley. 


(Translation.) Paris, November 17, 1866. - 

My Lorp,—Agreeably with the desire expressed to me by Your Excellency, I have 
made very careful research in works of reference and writers, in order to ascertain if I 
could find there any mention of a case where a government, after the surrender of a 
criminal, had demanded his rendition because the legal formalities had not been observed 
in the arrest or extradition. | s 

I have found no trace of such a case, and I do not think there is one, for such a claim 
would be contrary to the rules which are observed in regard to the independence of 
different States. if 

In fact, the State to which a criminal has been surrendered cannot be competent to 
appreciate the legal procedure of a foreign code, and assuredly cannot subordinate ity own 
criminal jurisdiction to the observance of legal forms in another country. eae 

Extradition is an act between Governments 3 that which has surrendered a criminal 
without regard to the precautionary forms of law incurs a responsibility, or indeed casts it 
upon those of its agents who haye broken the law, and even punishes them for it ; but it 
has no claim whatever to make on this account, to the Government to whom the criminal 
has been surrendered, unless the extradition has been brought about by falsehood and 
fraudulent manceuvres. 

This latter Government exercises its rights of sovereignity. by retaining the criminal 
who has infringed the law of the land. 

Moreover, as soon as the convict has returned into the territory, he belongs no longer 
to the Government but to the judicial power, whose action is independent of the executive. 
The executive power has not the right of suspending the course of justice with reference 
to the individual prosecuted ; it can only grant pardon after conviction, for the right of 
pardoning an individual before trial is denied to the Prinee. 

On applying these principles to the case of Lamirande, which I only know through 
the newspaper reports, I think that the Knglish Government is not in a position to 
demand the restoration of this man, 

The French Government would most certainly refuse it, for without violating the 
right of the judicial power, it cannot even dispose of an accused person who belongs to 
justice alone. 

Having seen no official document, I am ignorant of the complications which may lurk 
in the case of Lamirande, but I hasten to inform Your Excellency that Lamirande will 
shortly appear before the Court of Poitiers. 

Before the Court of Assize, the counsel for the defence will probably bring forward 


some circumstances and raise some difficulties relative to the arrest and the extradition of 
the accused. 
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The English Govérnment might be interested in learning and forming a judgment on 
these points. Would it not be advisable to have a lawyer present at the trial, instructed 
to watch the proceedings and to examine their phases and legal bearing? This is an idea 
which I have taken the liberty of submitting to Your Excellency, begging you to 
accept, Xe. 

(Signed, ) TREITE. 


(Translation.) | Paris, December 10, 1866. 


My Lorp,—Agreeably with the desire expressed by your Hxcellency, I went to 
Poitiers to attend the trial of Lamirande, who has been brought back from Canada and 
given up to the French Government. 

These proceedings, it was generally said, would present most interesting discussions in 
regard to the international right of extradition, : 

Indeed, the defenders of the accused had prepared quite a system of attack upon the 
extradition of Lamirande, both as regards the facts and the law of the case. 

They had to show that the circumstances attending this extradition constituted acts of 
deceit, of fraud, of violence, and of outrages upon the English laws. They were above 
all to argue on the public declaration of Mr. Drummond, Judge of the Court of Queen’s 
Bench, who had, on the 25th of August, 1866, declared the extradition to be illegal; in 
short, it was to be pleaded that Lamirande had been stolen from the English Government. 
_ ‘The expression, moreover, was made use of in Court,—your Excellency will find it in the 
report of the proceeding which I have the honor to enelose herewith, Public attention 
was also much excited, but it has been altogether disappointed. 5 

In fact the Avocat Général, in virtue of instructions without doubt emanating from 
the Ministry of Justice, opposed the admission of the motions submitted by the defenders 
on the question of extradition. These motions are very explicit, the Avocat Général 
maintained that the question of extradition could not be discussed before the judical 
authority, since the executive authority had declared that the extradition was legal and 
regular ; that extradition is the business of a Prince in his international relations ; relations 
which cannot in any case fall within the cognizance of the Judicial authority, etc., ete. 

In spite of the efforts of the defence, the view upheld by the Avocat Général has 
been ratified by a decision of the Court of Assize. This decision appears to me to be well 
founded in law. His view is, besides, in agreement with the legal opinion which I had 
the honor to submit to your Excellency on the 17th of November last, respecting the ex- 
tradition of Lamirande. 

{t must, however, be said that the principles laid down by the Lamirande decision 
(by which name it always will be known) are not unanimously accepted in jurisprudence 
and in the tenets of writers. But the Court of Cassation is about to be called upon to lay 
‘down’ a definite rule on this matter, which is so obscure, since Lamirande, it is said, has 
appealed to the Court of Cassation, as has been announced. | 

Thus the appearance of Lamirande in a court of justice has not advanced the question 
of extradition between the English and French Governments, with the exception that the 
jury has declared Lamirande guilty of forgery agreeably to the heads of accusation tran- 
scribed in the indictment in Nos. 3, 4, 5 and 6, and which I have reported in manuscript, 
the newspapers not having reproduced them. 

We must bow to the verdict of the jury, although there may be a difference of 
opinion on the question whether the false statements made by Lamirande legally consti- 
tuted the French crime of falsification ( faux), and especially the English crime of falsi- 
figation called “ forgery.” 

On reading the discussions, your Excellency will see that the President of the Court 
of Assize asked the accused whether, although thel't and abuse of confidence might not be 
within the scope of the Extradition Treaty of 1843, he would consent to be tried on these 
two charges. The accused probably hoped for an acquittal on the charge of forgery ; he 
refused to stand his trial on the two other charges, and the prosecution only relied on the 
crime of forgery: 

Tn my opinion, the question of the President had a political bearing, for if the accused 
had consented to be tried on the counts of theft and abuse of confidence, he would have 


16 


122 


i li Nt 


renounced ipso facto his advantage arising from the Extradition Treaty, as the Avocat 
Général pointed out. The dispute would naturally have fallen to the ground, for the King- 
lish Government could no longer have to occupy itself with the reclamation of an indi- 
vidual who had renounced the advantage arising from the British law. 

The declaration of Judge Drummond not having been read at the trial, could not be 
published by the French newspapers. Such a publication might have exposed them to a 
prosecution for inaccuracy ina report of judicial proceedings. Foreign papers have pub- 
lished extracts from this declaration. , On the first page of the Réport, Your Excellency 
will find an analysis of that declaration printed in a Belgian paper. 

- Accept, &c., 
(Signed, ) TREITE. 


Inclosure 2 in No. 23. 
(Translation. ) 
REPORT OF THE TRIAL OF M. LAMIRANDE. 


Analysis of the Declaration of Judge Drummond, published by a Belgian paper. 


This document not having been read during the sittings of the Lamirande trial, has 
not been published by the French papers. By printing it they would have rendered 
themselves liable to prosecution for inaccuracy in the judicial reports. 

‘‘We will here recall that somewhat strange document of Judge Drummond of Mont- 
real, which, in fact, sums up the whole question of the extradition. | 

‘Indeed, in France we should be at a loss to give a name to this document, which 
corresponds neither in form nor in substance with our idea of a judicial sentence. 

‘(In the first place, the Honorable Canadian Judge acknowledges that he has no 
further orders to give, it being impossible to bring before him the accused, or rather the 
petitioner, as he calls him in deferential language, he being on the high seas, carried off 
by one of the most audacious and, up to this time, happy enterprises against justice which 
have ever been heard of in Canada, 

‘‘ Notwithstanding this somewhat candid declaration, the Honorable Judge Drum- 
mond launches forth into a long dissertation better suited to pleadings or polemies than to 
the impartiality of a judicial document. 

“ What results trom this harangue is the rather impassioned opinion of the Judge, 
maintaining that the extradition would never have been granted by him if the case had 
remained intact, and that for several reasons, which he enumerates very concisely, viz. :— 

“1, That the French Consul General at Montreal was not qualified to demand the 
Extradition, not being an accredited Diplomatic Agent, as required by the Treaty of 18438. 

“2. Because the original instrument of indictment against the accused was not 
authenticated ; that in lieu of the original and regular document only a copy thereof, 
transiated by some unknown individual, was produced (it is known that at New York the 
warrant was abstracted from the rest of the papers by one of Lamirande’s advocates, to 
whom this document had to be communicated). | | 

‘3. Because the act imputed to the accused, Lamirande, does not contain the imputa- 
tion of any of the acts characterized as crimes by the English laws, and which would 
authorize his extradition according to the terms of the Treaty. 

‘in iact, in England, the crime of forgery only consists in the deceitful fabrication 
of a document intended to be what it is not, not in the fabrication of a document intended 
to be what it is; in other and clearer terms, a lic in writing is not a forgery. 

“Then Judge Drummond recollects that he ordered the petitioner (amirande) to be 
brought before him, and adds :— 

“¢ The answer of the keeper of the prison to my writ of habeas corpus, was that he 
had handed over the prisoner to Hdme Justin Melin, Inspector of Police at Paris, on 
the night of the 24th instant, at midnight, by virtue of an order signed by the Deputy 
Sheriff, upon a document signed by the Governor General. 

“< Tt appears, he continues, that the petitioner, thus delivered to a French Agent of 
Police, is now on his way to France, although his extradition was illegally demanded, 
although he was accused of none of the crimes for which he could have been legally 
delivered up, and notwithstanding that I was positively informed that His Excellency the 
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Governor General had promised, as he was bound to do in honor and justice, to give the 
petitioner an opportunity of having his petition decided by the first tribunal of the land 
before ordering his extradition.’ | 

“ After these imputations levelled by a magistrate against the Governor of the 
country, one can understand the polemical violence of the American press. It is true that 
the Canadian magistrate adds, that if there is a false date in the Governor General’s war- 
rant, he sees therein a proof that the good faith of the Governor has been abused.” 


Report of the Trial of Lumirande, taken from the “ Gazette des Tribunaux” and 
the Journal “ Le Drott.” 


Court or OrRIMINAL JUSTICH.—AssizeS OF VIENNE. | 


(Specially drawn up for the Gazette des Tribunaux.) 


Under the Presidency of M. Aubugeois de la Ville du Bost, Judge of the Imperial 
Court of Poitiers: > 


Sitting of December 8. 


In re Lamirande,—Fraudulent Abstraction,—Embezzlement of 704,000 francs from 
the Branch Bank of France at Poitiers,—-Forgery in Bank accounts. 

The name of Lamirande has for seme months acquired such a notoriety that it is 
sufficient to mention it to recall all the facts with which it is connected. Cashier of the 
Branch Bank of France at Poitiers, he disappears, leaving a considerable deficit in his cash. 
Ife flies—he crosses the seas: he first takes refuge in England ; then in America. French, 
police agents follow on his track, have him arrested ; but before he is delivered up to them 
disputes arise between the different authorities of America, Hugland and France upon the 
question of extradition, and it is only lately that they have heen settled, and that Lami- 
rande has been handed over to the justice of his country. Such is the summary, much 
abridged, of the long preliminaries of this serious affair, but which it appears to us ought 
to be sufficient, now that it is coming to trial, to bring it to the notice of the public. 

A large concourse of people thronged the approaches of the Palace of Justice in the 
hope of being present during this important trial. It could not be otherwise in the town 
where the accused has been so long known, and where, whilst he acquired a position of 
confidence, he was enabled to gain the esteem ofa large number of its inhabitants. 

The Magistrate’s Bench was occupied by M. Gast, first Advocate General. The 
Procureur Général Damay was present. | 

Maitre Lachaud was charged with the defence of Lamirande, who had also as counsel, 
M. Lepetit, formerly senior advocate of the bar at Poitiers. 

_ Upon the accused being introduced into Court, a quick movement of curiosity was 
-apparent on all sides ; all heads were raised ; all eyes were directed towards him, and a 
long period elapsed before the first burst of public curiosity subsided. 

_ Lamirande, whose carriage and demeanor announced him to be a man of superior breed- 
ing, is of middle height, he has brown hair, a high forehead, a pale complexion ; his regular 
features. announce shrewdness and vivacity. Those of the inhabitants of Poitiers who 
knew him, say that they can hardly recognize him, he is so changed and emaciated ; never- 
theless, he is not depressed and he seems not to have lost any of his energy. 

After the jury had taken their places, and the identity of the prisoner had been 
proved, the warrant of arrest and the act of indictment were read by the clerk of the 
Court; this last document is couched in these terms :— 

“On Monday, March 12, 1866, M. Bailly, Director of the Branch Bank of France, 
at Poitiers, informed Lamirande, Cashier of the same establishment, that a million in gold 
would have to be immediately forwarded to the Branch at Angouléme, and that the day 
after, Tuesday, 500,000 frances in silver would have to be sent to the same place. Lami- 
rande made, during the day, the necessary preparations for the despatch of a million in 
gold. In the evening he clandestinely left his post, took the railway, ‘and reached the 
frontier. Before starting he had left a letter addressed to the Director, M. Bailly, in 
which he stated that he was unexpectedly obliged to go to Chatellerault ; that he had left 
his keys with M. Quérieux, Chief Accountant, and that he would return soon enough to 
‘make up his cash account. At the same time he had written to M. Quérieus, that being 
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obliged to leave for Chatellerault, he begged him to act as'cashier on the morrow, and to 
superintend the despatch of the money by the attendants of the Bank ; he added that he 
would arrive in time to draw up the daily report. This letter was taken by a messenger 
to M. Quérieux, with the keys which openend the lower compartments of the eurrent cash 
(caisse courante). Lamirande’s sudden departure could not at first appear suspicious, for 
he had taken the precaution of telling several people the falsehood that his nephew was 
very ill at Chatellerault, and that the state of the child caused him great anxiety. On 
the 13th of March, the employés of the bank proceeded to remove the 500,000 franes 
which had to be sent to Angouléme. Sacks were ready ; they were filled to the number 
of 50, by taking from the cellars 500 bags of 1,000 franes each, and the 50 sacks, which 
ought each to have weighed 50 kilogrammes, were placed upon a truck, accompanied by a 
clerk and an attendant, and taken to the Bureau des Messageries. There they were 
weighed, and it was immediately found out that most of them were under weight, showing 
a deficit of about 2,000 francs per sack. The director was informed of this, he imme- 
diately had the whole taken back to the bank, opened the sacks, took out the money bags 
and counted them, 310 of them were found to be uniformly deficient of 200 franes, within 
about a five-franc piece. . a 

One of the Inspectors (censeurs), M. Grétry, and one of the Managers, M. Pavie, 
were informed of this; they went down into the cellar, from which the deficient bags had 
been taken, and discovered that the same difference existed in a great maby more bags of 
money. They discovered, besides, that many bags which ought to haye held each 10,000 
francs in gold of 20-frane pieces, only contained in the same bulk 2-frane 00-centime 
pieces. In a word, it was proved by the examination which took place on the 13th of 
March and the following days, that the sums abstracted from the cellar amounted to 
219,000 franes. 

‘‘ Lamirande had not, however, sent to Mr. Quévieux the key which opened the upper 
compartment of the current cash; now this compartment ought to have contained a very 
considerable sum, whether in notes or in gold. A workman, sent for from Paris, arrived 
the next day, together with a Bank Inspector, and opened the compartment. All the 1000 
frane notes had disappeared; there only remained 400 notes of 100 francs, of which the 
bundie had no doubt appeared too bulky to be carried off. It was, moreover, found out 
that there were two bags apparently filled with gold and labelled 20,000 franes, but it 
was at once perceived that the rouleaux of gold pieces had been replaced, at the bottom of 
the bags, by paper rolls of 2-franc 50-centime pieces, wrapped first in white and then in 
blue paper, so as to equalize the weight to within about a centigramme with that of a sum 
of 20,000 franes in gold. An exact and minute investigation proved that the embezzle- 
menis effected from the cash amounted to the sum 485,000 franes. | 

‘‘ Hence, from the cellar and from the cash-box, in specie or in notes, a sum total of 
704,000 francs had been abstracted to the loss of the bank, 

“In face of these discoveries no doubt was possible ; the flight of the cashier was 
the proof of his guilt. 

Tt was, moreover, manifest that the eashicr alone could have perpetrated this immense 
spoliation. In the first place Lamirande had the exclusive management of the current 
cash, which had been exhausted in the course of the day of March 12; Secondly, he alone 
could have effected either the abstraction from a great number of bags of silver, or the 
removal of the bags of gold. It was easy for him-to abstract them whilst alone in the 
cellar, where he superintended the depositing and the despatching of moneys, by taking 
advantage of the absence of the director and the employés charged with the conveyance of 
the bags, 

‘ Lamirande’s flight was suddenly precipitated by the unexpected order to send 
500,000 francs to Angouléme, for it became clear to him that the despatch of so consider- 
able a sum, trenching upon the reserves of silver deposited in the cellar, would necessarily 
include the deficient bags, and lead to the discovery of the fraud. 

‘‘Lamirande is not answerable to Justice for the enormous abstractions of which he 
is guilty alone. His duties as Cashier require him to remit daily to the Board a return ‘in 
which he certified to the state of the different coffers of the Bank, by showing, according 
to their value, the sums and effects that were there deposited. He has committed a daily 
series of forgeries by announcing each day in his return a state of affairs which had ceased 
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to be correct, owing to his own embezzlement.. The very day of his departure’ he still 
transmitted to his director a return of the state of the Bank, certified and signed: by him- 
self, in which he falsely attested that the sum total in the coffers of the Bank amounted to 
the sum of 11,448,000 francs, whilst in reality, through his abstractions, the amount in 
hand was diminished by the 704,000 francs, of which he had possessed himself. 

“ Lamirande has committed forgeries in banking accounts (fauc en écriture de banque), 
and he has knowingly made use of false papers by remitting returns which concealed the 
fraudulent abstractions and embezzlements of which he is guilty. a 

‘“‘ Consequently Lamirande is accused” :-— 

“1, Of having, at Poitiers, within less than ten years, fraudulently abstracted divers 
sums in gold or silver coin from the safe or cellar of the Branch Bank of France, to the 
loss of that establishment. | 

“Of haying committed these fraudulent abstractions, under this circumstance, that he 
was then the salaried cashier, or servant at wages, of the said Bank of France. 

“2, Of having, at Poitiers, within less than ten years, and especially on the 12th of 
March, 1866, embezzled or made away with, to the prejudice of the Bank of France, the 
proprietors thereof, funds and notes placed in the current cash of the Branch at Poitiers, 
which had only been remitted and confided to him for purposes of deposit and demand, on 
the understanding of his returning, or producing, or making some appointed employment 
or use of them. Of having committed the above specified embezzlements, under this 
circumstance, that he was then cashier or paid clerk of the said Bank of France. 

“3. Of having, at Poitiers, on March 12, 1866, in the return signedby him, which it 
was his duty to draw up and certify each day as Cashier of the Branch Bank of France, 
for the purpose of showing the amount in hand at the said branch, fraudulently inserted 
the false declaration that the amount in hand consisted that day of 11,443,556 francs and, 
84 centimes, whilst in reality it was less by all the sums abstracted or embezzled by him, 
and of having thus fraudulently changed the declaration and facts which it was the object 
of this report to receive and verify. : 

“4, Of having the same day, at the same place, made use of this fictitious paper, 
knowing that it was fictitious, by remitting it to the Director of the Branch Bank of France 
at Poitiers, in order to show the state of the cash at that establishment, on the 12th of 
March, 1866. . 

“5, Of having, at Poitiers, within less than ten years, and anterior to the 12th of 
- March, 1866, in several returns signed by him, which it was his duty to draw up and 
certify each day as Cashier of the Branch Bank of France, in order to show the cash in 
hand at the said branch, fraudulently inserted the false declaration that the cash in hand 
amounted to a sum larger than that which existed in reality; which amount was less than 
the figures recorded by all the sums abstracted or embezzled by him, and of having thus 
fraudulently changed the declarations and facts which it was the object of this report to 
receive and verify. : 

“6. Of having, at the same period, and at the same place, made use of these fictitious 
papers, knowing that they were fictitious, by remitting them to the Director of the Branch 
Bank of France at Poitiers, in order to establish the state of the cash at that establishment 
on the days indicated. 

« Given at the bar of the Imperial Court of Poitiers, the 23rd of September, 1866. 

(Signed, ) ‘ CAMOIN DE VENCE. 
| “ Avocat Général.” 


During the reading of the indictment, which was listened to by the audience in the 
most profound silence, the accused appeared to be deeply moved ; he almost always kept 
his head down, resting on his hand, frequently passing his handkerchief over his eyes and 
forehead. 

It ought to be stated that on the jury being empanelled, Maitre Lachaud, in the name 
of Lamirande, requested that note might be taken, so that his presence, and that of the 
accused at this empanelling, should not in any way prejudice the motions in exception 
(conclusions exceptionelles) which he might choose to submit before enterimg upon the 
actual proceedings. Note was taken of this reservation, and the President ordered that it 
should be mentioned in the minutes of proceedings. 
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The President then recapitulated to the prisoner the different heads of accusation 
brought against him, to the number of six, fraudulent abstractions and forgeries. The 
Prisoner made no observation. 

Maitre Bourbeau, Advocate, came forward, attended by Maitre Pinchol, Attorney, 
and read motions to the effect that the Bank of France should be allowed to appear as 
prosecutor, and that record should be made of their reservations to fix, during the course of 
the debates, such damages as they should think fit. 

The President—It is for the first Advocate General to speak. 

Matire Lachaud—Pardon me, M. le Président, I request permission to speak in order 
to submit the following motions :— 

Seeing, that it is established as a principle, that Courts of Assize arc competent to 
judge whether the extradition of accused persons has been conducted in a regular manner, 
or whether, on the contrary, it has been the result of fraud or of violence ; that this prin- 
ciple has been recognized hy the Court of Cassation, especially in its Decree of the 9th of 
May, 1845 ; 

In point :-— 

Seeing, that Lamirande, Cashier of the Branch Bank of France at Poitiers, sent by 
order of the Court of Indictment, before the Court of Assize of Vienne, on several accusa- 
tions, took refuge in Canada (an English possession) ; 

that a demand for his extradition had been made by virtue of the Treaty concluded 
between Great Britain and France, on the 18th—21st of March, 1843. 

That this Treaty, which indicates the forms necessary to be observed in the two 
‘countries in cases of extradition, reads textually, Article 1, Section 2, in so far as concerns 
Great Britain :— 


Consequently, on the part of the British Government, the surrender shall be made 
only on the report of a Judge or Magistrate duly authorized to take cognizance of the acts 
charged against the fugitive in the warrant of arrest or other judicial document likewise 
issued by a Judge or competent Magistrate, in France, and likewise clearly setting forth 
the acts ; 

Seeing, that it results that in order that the English Government may grant the 
extradition, it is necessary before all that a competent Judge should have declared its 
legality, that consequently it is not only an administrative but also a judicial decision ; 

Seeing, that Lamirande having, inthe first instance, been brought before Mr. Bréhaut 
Justice of the Peace, the latter adjudged the surrender, but that almost immediately that 
decision was attacked before the Superior J udge of Queen’s Bench, Mr. Drummond, and 
that from that time a regular appeal was lodged against the decision ; 

Seeing, that Judge Drummond heard the case on the 24th of August, 1866, that all 
parties appeared through their respective repressntatives, that the demand for extradition 
was supported, opposed and discussed; ’ 

That at that stage, after a long sitting, and when the trial had been accepted by all, 
on the request of M. Pominville, Counsel for the Bank of France, who was desirous of 
making some further observations, J udge Drummond, when about to give judgment, in 
consideration of the lateness of the hour (7 o’clock in the evening), postponed the remain- 
der of the hearing and his decision till the next day, the 25th; F 

Secing, that during the evening of the 24th of August, before the decision of the 
Judge, who alone was qualified to give a definitive decision, police agents dragged Lami- 
rande forcibly from prison, that he was brought to France, and notwithstanding his protests 
handed over to the French police ; 

Seeing, that all these facts cannot be contested, that they are proved by the judgment 
delivered by Mr. Drummond on the 28th of August, 1866 ; 

That it results moreover, from this decision, that Mr. Drummond has declared that 
there were no grounds for an extradition, for several reasons given in his judgment, and 
founded either on the form of the demand, or on the main issue, in that the acts cited con- 
stituted none of the crimes for which extradition could be granted ; 

Seeing, that at present the Court of Assize is called upon to judge whether the 
extradition of Lamirande can be declared legal ; 

That it is evident it could not be so, since the J udge before whom the case had been 
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duly brought by all parties, and whose duty it was to decide definitively upon it, has de- 
clared that there was no reason for granting it; 

hat an act of violence, for which England cannot fail to call her agents to account, 
ought not to prevail over a judicial decision, and thus make force and subornation su- 
perior to right; f 

That whatever may be the faults and the crimes of which Lamirande is aceused, they 
ean form no reason for violating the most ordinary rules of justice ; that the aim of Inter- 
national Treaties of Extradition is not to give advantage to accused persons, but above all, 
to respond to the highest interests of the reciprocal relations and liberty of nations ; 

Seeing, that it is in vain to object that Lamirande was handed over to the French 
Agents of Police by virtue of an order signed on the 23rd of August, 1866, by the 
Governor of Canada; that it results from the sentence delivered by Mr, Drummond, that 
the date borne by this order is not the real one; that it was given after the 23rd of August ; 
that the Governor's signature could only have been obtained by underhand means ; 

Seeing, moreover, that the very terms of the Treaty of 1843 do not permit the Gov- 
ernor General to deliver up an accused person for extradition before the judicial decision 
has been pronounced by the proper Judge; that on the 24th of August the case came before 
Judge Drummond ; that the British Government, represented by Mr. Ramsay, Queen’s 
Counsel; the Bank of France, represented by Mr. Pominville, Advocate; Lamirande him- 
self represented by Mr. Doutre, Advocate, were heard, and that they argued the question 
of the legality of the extradition before that Magistrate ; 


That from that moment until after the decision of Judge Drummond, it was impossible 
to dispose of Lamirande without violating at once both law and justice ; | 

That it may please the Court, for these reasons and for others which it may think fit 
to add, to pronounce the extradition null ; 

And, quite collaterally, seeing that—to suppose an impossibility—the Court should 
declare itself incompetent to pronounce the extradition null py reason of the diplomatic 
character of that act, it cannot ignore the fact that the circumstances attending this 
extradition may be of a nature to render it null; that it would then have to be submitted 
to the attentive examination of the two Governments of France and Great Britain, and in 
that case to grant a postponement until it shall have been decided, with all reservations, by 
those to whom it shall belong. 

After the reading of these motions, M. Gast, the Avocat Général, immediately asked 
for permission to speak in order to oppose them :— 

Gentlemen, he said, against those motions, we have to bring some interlocutory 
motions. We come forward to ask the Court not to allow them to be argued. These 
motions do not take us by surprise: From his first examination the accused asserted that 
he could not be tried in France. 

The prisoner’s honorable counsel had informed us of these motions, which are like 
pleadings, and the object of which is that the Court should declare itself competent to 
judge of the legality of the extradition, and collaterally grant a postponement. 

In order to discuss the competency of this Court in this respect, we will examine the 
laws relating to extradition, the power of the judicial authority, the rights of the individual 
delivered up, and the privileges of the French Government. . 


Penal laws are exclusively territorial, this principle is incontestable. Beyond the 
frontiers of each state penal laws are paralyzed, and this is the principle behind which 
fugitive criminals shelter themselves: consequently, these criminals cannot criticise the 
foree of the measures which have been applied to them beyond the limits of our territory. 

How could French Magistrates judge of the legality of these acts ? They could not 
do it either from the point of view of French law, nor in judging of foreign laws. 

There is another reason still more conclusive, which‘ disposes of the question of com- 
petency. The measures taken abroad were at the request of the French Government ; and 
moreover, culpable acts committed abroad are quite indifferent to us, and they are quite 
beside our judgment. 

Lamirande was so well aware of the indictment upon which the warrant for his arrest 
was founded, that his American advocate has been accused of haying stolen that document, 
and he made no protest when the warrant was served on him. 
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The Avocat Général asked to what rule of law could recourse be had to support the’ 
claim to have Lamirande reconducted to the frontier. 7 

Now we have to ask what are the rights of the individual delivered up? Has he a 
right to say that in his person have been violated the conventions concluded between 
France and England? ‘The motions pretend that he has; but was he a party to these 
conventions ? One or the other of these Governments can alone vindicate these rights. 
As for the individual person given up, from the moment he again sets foot in his country 
he becomes simply an accused man who has to be tried. ; 

The Avocat Général quoted in his support Dalloz (“ Traité International,” page 184) ; 
‘ Decree of the Court of Cassstion,” 1852 (Morin, page 502). 

But if acts committed abroad are matters of indifference to French justice, it is other- 
wise with the foreign Government. If in the extradition there hag been fraud or violation 
of territory, even acasus belli may be the result. 

Let us suppose that a foreion Government had cause to complain of such a grievance, 
to whom would it apply for redress? To a Court of Assize ? Simply to ask the question 
is to answer it. The foreign Government will come direct to the French Government to 
ask for redress ; and take notice that this is the only Plaintiff which can be recognized 
through the medium of his Diplomatic Agents, extradition having no kind of right. 

You assert that the Treaty has been violated ; but for that you must have the Treaty 
interpreted. Can the Tribunals do so ? | 

Here is what I read in Dalloz “ Traité International,” No. 152 :— The interpretation 
of Diplomatic Treaties is beyond the competency of Tribunals, whether judicial or admin- 
istrative,” &e. \ 

We have now to ask ourselves what the French Government will do if a claim of this 
nature is preferred, If it finds that there is foundation for the grievances it will go before 
the Courts, and say through His Excellency the keeper of the seals, “I withdraw that 
man from your jurisdiction by right of the law of nations, which is superior to the right of 
individuals.” 

In fact, the Emperor, possessing the right of making Treaties with foreign nations, 
has the right of doing all thatis necessary for the execution of those Treaties. 

Moreover, when the French Government has obtained a surrender, it can go and say 
to the Jury, “ You will only try the accused on the charge of forgery, because we have 
obtained his surrender only on that charge.” 

In presence of that intervention alone justice will refrain. 

But if, instead of holding this language, Government is silent; if these grievances 
appear to it without foundation, justice will take its course, recognizing but the legal rales 
of positive right. Possible consequences have no influence on justice. We place this 
perhaps rather bold opinion under the wgis of doctrine and jurisprudence. 

An individual was prosecuted for forgery and the abduction ofa girlunder age (1845). 
He was delivered up from Tuscany only for the erime of forgery. ‘The law Court of Bes- 
angon decided that there was no case of forgery, but, on the other hand, that there were 
very grave suspicions of abduction of a minor. 

The Court ordered that the individual should be arrested only for abduction, and that 
be should only be judged by default. The Procureur Général filed an appeal against this 
decision, which was reversed in the Court of Gassation in the following terms :— 

(Decree, Court of Cassation, 1845.) 
The Avocat Général read the Decree and Dalloz’ observations :— . 
‘‘ The indictment may be in violation of the “reaty, but the law.takes its course ; those 
are questions to be discussed between Government snd Government.” | 

This doctrine, a little too absolute perhaps, is contested by two decisions which I am 
going to read to you; and from which it follows that if an extradition has taken place 
without the intervention of either of the two Governmenjs, the Law Courts would have the 
right of asking whether the Government recognized that proceeding and considered it 
regular. That, Gentlemen, is the only reservation to be made. That, according to our 
opinion, is the doctrine which results from the only two decisions which can be brought 
against us. You shall judge for yourselves. 

The Advocate General then read an account of the Dermenon trial (Dalloz “ Traité 
International,” page 597). « 
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Do you not see in those facts a confirmation of the doctrine which we just now 
explained to you. In that case the Government had certainly nothing whatever to do 
with the extradition of the accused, and it was on that account that the Law Courts 
appealed to the Government and asked if whether it recognized the measures which had 
been taken. . 

The Avocat Général quoted a Decree of the Court of Assize of Ariége of the 17th 
Yebruary, 1845 (Laugé ease). 

M. Lachaud—That is the decree which I refer to in my motions; it is of the 9th 
of May, 1845. 

The Avocat-Général, after having read that decree, drew from it the same results as 
he did from the preceding document. The Sieur Laugé, ex-officiating priest, prosecuted 
for attempted rape, fled for refuge into the Val d’Andorre; he had been arrested by a 
French Justice of the Peace, under the authority of the Syndic of the Republic of Andorre. 
The Cour Royale ordered a postponement to find out whether that arrest was recognized 
by the Government, which had taken no part in it. ‘The Court of Cassation, in considera- 
tion of the suzerain rights of France over the small neutral territory of Andorre, decided 
that the arrest was legal. 

That point settled, if, instead of remaining inactive, Government were to say to you 
we have obtained the extradition of that man and assume the responsibility thereof, the 
law must take its course and is not to ask whether the extradition proceedings were in con- 
formity with Treaties, and it cannot even allow any debate on that subject, which is not 
within its province. | 

We have not received any instructions to follow the Counsel for the defence in regard 
to those numerous facts which they have enumerated to us to our great surprise, and which 
we should doubtless have no difficulty in answering if such were our business. But for 

_us there is something that overrides all,a prerogative of the Government with which it is 
not for us to meddle. | 

The first Avocat-Général read several official documents, proving that the French 
Government took an active and immediate part in obtaining the extradition of Lamirande ; 
and, amongst others, a letter from His Excellency the Keeper of the Seals. 

In that letter, said the Avocat-Général, the part communicating the facts is purely 
voluntary as far as the law is concerned; but what must be considered above all is the 

Governmental act claiming for the French Government the responsibility of the extra- 
dition as against foreign governments. , 

We should have finished if we were not bound, on account of that letter, to remind 
you that that the Keeper of the Seals has declared that Lamirande should only be tried 

on the charge of forgery, unless he accept of his own free will the decision of the Jury on 
the charges of breach of trust and theft. 

This would seem to put us in contradiction with ourselves, since we maintained that 
the person surrendered in extradition could have no rights whatever to appeal to. That 
is a form of respect towards the foreign government which only allowed the extradition of 
the accused on this charge of forgery; but the consent of the accused may do away with 
that prohibition, founded on respect for international rights. 

The Advocate-General quoted the decrees of 1851 ( Virmatére decree); of 1852 (Dar- 
reau decree), and of 1865 (—— decree) ; decrees which decide that measures of extra- 
dition are beyond all control of the judicial authorities. 

The motions are therefore not admissible, and it is for the Court to declare its incom- 
petency, and to order that no further proceedings be taken thereon. | 

The President—Mattre Lachaud, it is for you to speak. 

Maitre Lachaud.—Gentlemen of the Court, the motions which [ haye drawn up are 
not the work of Lamirande, they are the work of his Counsel. His Counsgel decided to 
submit them to you, because they thought that though the defendant may be unworthy, 
though his crime may be odious, yet that behind him there is the law. Now, when the 
law is scandalously violated, I have the right to complain and I do complain. The man 
whom I do come here to defend has been stolen from England. 

The President—Maitre Lachaud, I cannot Ict that word pass: You are arguing not 
for jury, but for the Court, and upon the question of competency only, Please to recollect 
this. 
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M. Lachaud—l. have not forgotten it, M. le Président. I said that this man had 
been stolen from England, because I have there a document which proves it, a decision of 
an English Judge, which I will not read out of deference to the Court, but which never- 
theless exists, and. proves, to me, as it will do to all, when it becomes known, the truth of 
what I have advanced. I shall say no more on this point, and I hasten to answer the 
Avocat Général. 

The Counsel for the defence then read various Decrees of Cassation, which, refuting 
those pointed: out by the Avocat Général, lay down the principle, he said, that the accused 
always has the right of taking exceptions before the Court of Assize. Those decrees, 
added the Counsel, are corroborated by the opinion of M. Faustin Hélie, who thinks that 
the exceptions may have regard either to the legality of the Act of Extradition, or to the 
restrictive conditions ofthe Treaty. which binds the two Governments. M. Faustin Hélie 
maintained that in this, matter the Court of Assize has a discretionary power ; he acknow- 
ledges completely, my right of objection, Only, as he foresees, that there may possibly be 
grounds for diplomatic discussion, he says that in certain cases it may be necessary to 
suspend the proceedings. And since M. Faustin Hélie never touches on a subject without 
exhausting it, he adds, that in granting the right of objection, the exception taken must 
be important, and of such a nature as to suspend judgment on the main points. 

Yam afraid that Lamirande is only looked upon as the criminal, as a man who inspires 
little sympathy. What has.the individual to do with the ‘question? Forget the man; 
instead of a crime of cupidity, to-morrow you may have to try a crime of passion, and the 
position of the Avocat-Général can no longer be maintained. What would it be then if a 
political trial. were.in. question ? 

I do not. wish. to press.my argument any further; but do not forget, gentlemen, that 
in this matter everything is important ; a neighbouring people, a great people, are at. this 
moment. weighing our, words; they should not find them falling short of that respect with 
which they are accustomed to surround those two great bases of society, the liberty of all, 
and the law for all. I persist in my motions. 

Maitre Bourbeau, Advocate for the prosecution, declares that he took the side of the 
Law Officers, and rejects the motions with regard to annulling the extradition, and with 
regard to the adjournment of the trial. 

Maitre Lepetit, one. of the Counsel. for the Defence, replied, and in a warm and 
animated argument grounded on the opinion of M. M. Dalloz and Faustin Hélie, and on 
the doctrine of the Decree of the Court of Cassation of 1845, maintained that the Court of 
Assize 18 competent, to entertain the exception as regards the nullity of the extradition, 
not.in the.sense thatthe law. would have the right to criticise diplomatic acts, but in the 
sense, that it may Jjnquire whether the forms laid down by international conventions have 
been observed, in other words, whether the law has been imposed upon. 

The Court, retired, into the Council Chamber, to deliberate on the point, 

At half-past. three the sitting was resumed. 

The President pronounced the decision, couched in the following terms :— 

‘‘ Seeing, that by a Decree of the Imperial Court of Poitiers, Chamber of Indictments, 
dated the 29th May, 1866, the Sieur Sureau, called Lamirande, has been sent before the 
Vienne Court of Assize, under. the triple accusation of ageravated theft, aggravated breach 
of trust, and forgery in commercial or in banking accounts ; 

‘‘Seeing, that in consequence of the said decree, an indictment has been drawn up by 
the Procureur Général, dated September 23, 1866 ‘ 

“Seeing, that those two documents have been communicated to the accused by the 
summons of the 24th of September, and that on the 24th of the same month the gaid ac- 
cused was examined by the President of Assize, in conformity with the articles 293, 294, 
295 and 296 of the Code of Criminal Procedure ‘ Tide 

“Seeing, that from that time the case was in a proper form to be tried and has been 
regularly set. down for trial at this session ; 

“Seeing, nevertheless, that the counsel for the defence of Lamirande have, by the 
motions submitted at the sitting, demanded of the Court to pronounce the extradition of 
the accused invalid, and quite collaterally, to put off the trial of the case until a decision 
be come to by competent authority as to the validity of that extradition ; 

Seeing, that in the matter of fact it follows from the documents in the case, and 
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especially from the Ministerial despatch of the 25th November, 1866, that on the demand 
of the French Government, Lamirande, put under arrest on an indictment comprising 
charges of forgery in commercial or in banking accounts, was placed by the Government 
of Canada, where he had fled for refuge, at the disposal of the French authorities ; 

Seeing, that immediately after the extradition had taken place, the Imperial Govern- 
ment itself delivered the accused into the hands of justice, in order that he might answer 
before a comptent tribunal for the crimes of forgery in commercial or in banking ac- 
counts, the crimes upon which the demand for his extradition were founded; 

“ Seeing, that in the matter of law, Treaties of Extradition are high administrative 
acts, agreed upon between two Powers in the general interest of morality and social security ; 
that the forms and conditions thereof are regulated, not for the advantage of the persons ac- 
cused, who cannot, by taking refuge abroad, obtain impunity for themselves from the law 
of their own country, but by the consideration of the international requirements or of the 
mutual observances of the Governments ; ety 

“Seeing, that the fundamental principle of the separation of authorities is opposed to 
the possibility of the French courts of Law interfering in regard to the interpretation and 
the application of the Acts of the Government which gives up the accused to their juris- 
diction. 

“Seeing, that by the very fact of delivering an accused person into the hands of his 
natural judges, the Imperial Government confirms the regularity of ‘his extradition, and 
that that decision, which lies within the exclusive jurisdiction of the Mxecutive authority, 
cannot be the subject of any appeal ; Rea 

‘‘ Hor these reasons, the Court rejects the motions, both principal and collateral, drawn 
up by Lamirande’s counsel, and decrees that the trial be proceeded with.” _ 

The President—Prisoner, you have heard what has been said. You need only answer 
as to the facts relating to the forgeries. Are you willing to answer to all the other charges 
recorded in the indictment ? : 

Lamirande—I am ready to answer as to all the facts. | 

M. Lachaud—I cannot allow my client to commit himself on that ground. I main- 
tain that the letter of the Keeper of the Seals could only cause Lamirande to be'sent before 
the assizes for the crime of forgery. No one can have the right, the Keeper of the Seals 
no more than anybody else, to violate the law. : | 

The President—It is for that reason that I consulted Lamirande, leaving him his 
full liberty of action. | | 

M. Lachaud—I persist in my protest, M. le Président, and, if mecessary, I will 
make some very precise motions in order to define it clearly. mirande. does not under- 
stand the consequences of his acquiescence ; it is the business of his Counsel to make him 
understand them. I ask only for a delay of five or six minutes in order to draw up my 
motions. 

M. Lepetit—I entirely concur in and adopt the observations of Maftre Lachaud, 
and I unite with him in asking for time to write out our motions. 

After being suspended for a few minutes, the sitting was resumed. 

The President—Prisoner Lamirande, I repeat what I have already asked you, do you 
consent to be tried on all the charges brought against you ¢ | 

Lamirande—lI have neither to consent nor not to consent. 

M. Lachaud—Here are the motions which I submit in Lamirande’s name :— 
“ Seeing that Lamirande has been remitted to the Vienne Court of Assize for trial on the 
triple charge of embezzlement, of aggravated theft, and of forgery in commercial or in 
banking accounts ; 

“That the Decree has been communicated to him, and that he appears before the 
jury on that triple charge ; 

“ Seeing, that it cannot be in the power of any one to divide or to suppress a part of 
these several counts of indictment ; 

“ That Lamirande has not either to consent or not to consent to be tried for the 
crimes brought against him of breach of trust and aggravated theft, but that it concerns 
him that the jury should be called on to settle the whole charge ; | ) 

“ That if it is true, as has been just laid down by the Court, that. Treaties of Hxtradi- 
tion can never be interpreted by Courts of Law; it is inadmissible that there should be, 
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on their account, the power of modifying a charge before the Court of Law, where the 
ease has been regularly brought ; 

‘« Seeing, that the letter of the Keeper of the Seals contains only the instructions 
given to the Attorney General, and could not in any way impede the carrying out of a 
deeree of the Chamber of Indictments ; 

‘“‘ For these reasons, that it be ruled that all the counts of the indictment be submitted 
to the jury. | 

Maitre Lachaud, after having read these motions, asked leave to argue them. 

The President.—-The Avocat Général, perhaps, has also some requisitions to make ? 

The First Avocat Général—In fact we require that the Court may be pleased to 
separate the facts relating to the fraudulent abstractions, and to the embezzlements, and 
to order that Lamirande shall only be tried on the facts relating to the forgeries. 

After Maitre Lachaud had argued his motions, and the first Advocate General had 
maintained his requisitions, the Court deliberated again and passed a second decree which 
rejected the motions of the defence, and decided in favor of the requisitions of the Law 
Officers. 

The President—Here, gentlemen of the jury, your part begins; hitherto you had 
nothing to do with the various points which have arisen during the discussions; they 
were within the exclusive cognizance of the Court. Now, gentlemen, it is for you to 
decide on the rest of the argument, bearing in mind that in conformity with the decree 
which the Court has just passed, you have but to consider and determine, exclusively, the 
charges relating to the crime of forgery in commercial or in banking accounts; all the 
other charges having been set aside by the decree. 

It is the Law Officers’ turn to speak. 

The First Avocat Général: Gentlemen of the Jury—the importance of this matter, 
and the circumstances no less important which are connected with it, make it necessary 
for me to address you in order to explain how the case stands. 

Lamirande had been sent before you to answer six distinct counts of indictment; but 
as the President has just explained to you, and that in conformity with the decree just 
passed by the Court, you will only have to take cognizance of charges relating to the 
forgeries: You understand, nevertheless, though you may not be called upon to decide on 
the whole of the original charges of the indictment, that I must give you a complete state- 
ment of the facts. ; 

The Avocat Général, after having explained that the Branch of the Bank of France 
at Poitiers, was founded in 1858, and that from that time Lamirande was appointed cash 
keeper, reproduced, with remarks thereon, the facts allered in the indictment. He gave 
some details respecting the way in which the current cash account was kept; he described 
the cellar where the silver specie was locked up, the bags which contained this specie in 
sums of 1,000 francs, their size and shape, as well as those of the sacks in which they were 
stored when a large remittance of silver had to be made. 7 : 

The Counsel for the prosecution explained afterwards how Lamirande was able to 
purloin considerable amounts of silver as well as of gold specie. He maintained that the 
purloining could only have been effected by Lamirande in his own office, where he often 
found himself alone and without control. In fact, that he could not have purloined any 
of the silver specie after it had been taken down into the cellar in bags of 1,000 franes, as 
he never went alone into the cellar; there were three keys to open it, and three employés 
of the Gank were necessary to effect the opening. It was, then, in his own office that 
Lamirande abstracted 200 francs out of each 1,000 francs bag, taking care to reduce the 
size of the bags; afterwards, when these bags had been taken down into the cellar, and the 
doors were shut, it became impossible to guess by whose hands the fraud had been com- 
mitted. Lamirande acted with great skill in thus conducting his operations ; he made it 
impossible for the Bank to discover the guilty party; and if he had not discovered himself 
by his flight, no one knows who might have been suspected in regard to the silver specie 
locked up in the cellar. 

With regard to the gold specie, said the Avocat Général, it is known that he replaced 
by paper the weight of the coin which he abstracted. ‘The Avocat Général finished by 
recalling to mind that it was to conceal these defalcations, both in silver and gold, the 
total of which amounted to more than 700,000 francs, that he committed all the forgeries 


183 


wags Nl asphalt chesapmscedesigamonntat soedsnasaneinsnaantstld heuatjumenaniet ir Sasa masaastina 


which the indictment imputed to him. 

After calling over the witnesses, to the number of nine, the sitting was adjourned to 
the next day. 
Sitting of 4th December. 


Yesterday’s sitting, which was entirely occupied by points affecting questions of law, 
could but little interest the audience; nevertheless the public excitement had not subsided, 
and the crowd to-day, desirous of securing places in the Hall of the Assizes—a rather small 
one-—was not less considerable. The first row of seats in the gallery, over’ the principal 
entrance, reserved exclusively for the use of ladies, was quite full. Reserved places on the 
right, on the left, and behind the seats of the Court, were occupied by magistrates, public 
functionaries, and officers of rank. iv 

Proceedings were commenced by calling over the names of the witnesses, nine in 
number, who were conducted to the room set apart for them. _ 


EXAMINATION OF THE ACCUSED. 


a nee what date were you appointed Cashier of the Branch Bank at 
Poitiers 2 

Eamtrande—Righteen months before the creation of that branch, which was estab- 
lished in August, 1858. | | 

Question —Tell us in what your functions consisted ?—Ans. To reeeive into and to 
pay out of what is called the current cash; the surplus of the current cash went to the 
auxiliary chest, and thence to the cellars. 

Question—You were not the only person who held the keys of the cellars and the 
auxiliary chest ?—~Ans. No. I had one of the keys, the director had the other. 

Question: —When did you begin to abstract funds from the safes (the cellar),—Ans. 
T think it was at the beginning of 1862. : 

Question:—There were also defalcations in the current cash; when did you begin 
them ?—-Ans. On the 12th of March, 1865, and I have carried them on since; but I was 
always hoping to substitute for the bags of gold of the current cash, bags of silver, which 
I should have had taken to the cellar. 

Question.—But to substitute is not to restore?—Ans. I know that, I had no hope of 
restoring, but I wished to delay as much as possible the moment when I could be found 
out, and that is why I was always endeavouring to cover the deficit in the current cash, 
which might be checked any day, whilst so long as the deficit only existed in the specie 
deposited in the cellar I could hope that my deception might last for ever. 

Question.—It has been remarked that the bags in the cellar which had been tampered 
with were placed under the others; that is quite certain, for bags were found with 
_ the stuff rotted, which leads to the supposition that they had been there a long time ?— 

Ans. I did not take that precaution; the rotten bags may have become so in a short time 
on account of the temperature of the cellar. 

Question.—In short you acknowledge that for the past three years, or three years and 
a half, you used to take from the reserves in the safe ; and that since March, 1865, you 
have also embezzled from the current cash ?—Ans. I.acknowledge it. : 

Question.—With regard to the rouleaux of gold, you went to work in this manner : 
you opened a rouleau, you took out several pieces of gold, and you replaced the weight of 
those pieces by paper in such a way that if these rouleaux had been weighed without being 
opened, the weight would have been found correct within about a centigramme. That 
shows long practice. How much time did you require to tamper in this way with a bag of 
gold containing 20,000 francs ?—Ans. About ten minutes. 

Question.—That appears impossible, you must surely have devoted more time to it 7 
Ans. If I took more than ten minutes, I did not take a quarter of an hour. 

Question. —W hat number of bank notes did you abstract from the cash in use ?—Ans. 
I do not clearly remember whether it was 465,000 or 485,000 francs. 

Question.—I am about to ask you a very important question, which I beg you to 
answer frankly. What have you done with the sums of money you carried off with you ?— 
Ans: I spent them first of all in travelling. I bought some clothes. In England I gave 
an interpreter 7,000 francs. Then I had travelling expenses amounting to 3,000 or 4,000 
franes, 1 spent a great deal in London, passing whole nights without sleep, nine nights 
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running: Jt is impossible for me to say how much money I spent during that period. 
On my passage from England to America I lent 6,000 francs to 2 Canadian who was going 
home: This sum he has restored to the Bank. 

The President.—Let us not speak of what has been restored. What have you done 
with the remainder of the 465,000 or 485,000 francs you took with you on your departure ? 
—Ans. I gave 191,000 francs to my lawyers in New York. 

M. Lachaud—Those fellows are not lawyers. 

The Président—New York lawyers. 

M. Lachaud—They do not deserve the name. They are accomplices in the robbery. 

Lhe President—What has become of those 191,000 francs ?—Ans. They were to 
keep 135,000 francs as a reserve for me, in case I had put in the plea of Extradition, or to 
return them tome. They have returned 25,000 franes, and the rest has remained in their 
hands. | ; 
(Jwestion.— W hat have you done with the remainder of the sums carried off 2—Ans. 
1 spent 10,000 francs amongst women. TI squandered; I gambled ; I paid heavy debts. 

(Juestion.— Who robbed you ?—Ans. I cannot say. The thieves could not be got at 
without affecting innocent persons. \ 

Question.— Why gamble, since you had large sums of money at your disposal ?—Ans. 
It was known that T was not rich. I had large expenses. [I gambled in order to induce 
the belief that Iwas winning a great deal, and that I found in my gains at play the means 
of meeting my expenses. ; Ne \ : 

(uestion.—You said that you paid your debts, and yet that they are far from. being 
got rid off ?—Ans. That is true; but if there still remain debts amounting to about 30,000 
francs, I have paid away on this account sums of much greater amount. | 

Question.—Do you acknowledge that for nearly three years, with the object of con- 
cealing you defalcations, you have falsified the bank returns.—Ans. The returns are not 
incorrect. These returns would rather serve to ruin me than to disguise the truth. 

Question.—I know that; but it is not the question I put to you. I ask you whether, 
on inspection of those returns, the cash deficit could be suspected /— Ans. Certainly not. 
But the state of affairs shown in my returns would be correct were nothing missing from 
the coffers. My crime commenced with the defaleations, but not when Tf drew out my 
returns. 

Question.—But which, nevertheless, served to conceal your embezzlements ?—Ans. 
That is not my opinion. I add that, in making up these returns, I do not consider that I 
committed forgery cither in commercial or in banking accounts. | 7 

President—That is a question of law which you must leave to your Counsel. Call a 
witness. | 

M. Lachaud—I beg your pardon, M. le Président. Will you allow me to say a word. 

fresident—I do not think this is the right time, M. Lachaud. | 

M. Lachawd—lI insist, M. le Président; it is my duty to insist. What I have to 
say 18 very important. 

President—Vour client has been examined on a point to which he would not reply. 
We cannot allow his advocate to reply for him. 

M. Lachaud—I do not wish to undertake to reply for him. What I have to say 
can do no harm to him or any one else. I have here 110,200 francs (M. Lachaud placed 
before him a packet in a paper envelope.) I wish to give them up. I do give them up, 
and until they can reach their destination by way of restitution, I place them in the hands 
of M. Bourbeau, counsel for the prosecution. (Applause in the body of the hall.) 

M. Bourbeaw—I am not empowered to receive them. They had better be placed 
in the hands of the Director of the Bank, who will give a receipt for them. 

M. Lachaud—There is no need of a receipt. (The Director of the Bank opened 
the parcel and took charge of the bank notes inclosed in it.) 

The President to Lanvirande—There is still missing about 120,000 francs. What 
have you done with that sum. 

Lamirande—I can only give the same answer as before ; I cannot say. 5 pis 

M. Lachaud—I should add a few words in explanation of this restitution of 110,200 
francs. A hint was given us, to M. Lepetit and to myself. We followed up the tracks 
of the robbery. Every place was searched, even the house-tops, We asked Lamirande if 
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he would give the name of the woman te whom he had intrusted this sum. ‘No, no,’ 
said he, ‘I would die first. That person has herself been robbed, and I will not have her 
compromised.” | 

We then devoted ourselves to this object, and we recovered the 110,200 francs which 
[ have just given up. I must add that Lamirande never had this sum in his possession ; 
and that if he had asked us forit, we should not have givenit to him. (Sensation in Court). 

The President.—Call a witness. 


EXAMINATION OF WITNESSES. 


The first witness examined was M. Dubois de Jancigny, Inspector of the Bank of 
France, the same who accompanied the workman who was sent to Poitiers for the purpose 
of opening the upper compartment of the current cash, the key of which Lamirande had 
carried off. 

This witness confirmed all the details given in the indictment as to the verification of 
the deficit discovered after the departure of Lamirande. 

The President—Is it obligatory on the Cashier to furnish a daily Return showing the 
state of the cash? | | 

Witness— Nothing is more obligatory; it is by these Branch Returns that the Bank 
of France fixes the rate of discount, The duplicate of this Return is entered in a book 
kept at the Branch Bank. | 

Maitre Lachaud—Are the instructions of the Bank the same for all the Branches as 
far as relates to making a duplicate of the daily Return ? 

Witness—1 think they have been the same for the last three or four years; formerly 
copying the Return into a bound book was not obligatory, although it was required: by the 
Directors in several Branches. 3 

The President to the Witness—It is shown by the confessions of Lamirande that your 
anticipations were well-founded, inasmuch as the first embezzlementsgo back for more than 
three years. Now tell us whether he could have effected these embezzlements without 
rendering false accounts ? 

Witness—It was the necessary consequence of the embezzlements; without the falsi- 
fied Returns it would soon have been discovered that there was something amiss in the 
cash ; there would haye been an examination, the fraud would have been discovered, and 
Lamirande would have been arrested. ‘ 

Question—Lamirande pretends that the daily Returns, far from facilitating his em- 
bezzlements, made discoveries more easy, for, he adds, by comparing the Returns with the 
state of the cash, an account might have been taken—simply weighing the money would 
have been sufficient.— Ans. This argument would be valid if suspicion had been enter- 
tained; but the Returns, by concealing the deficit, could not but aid the deception. © 

Question—Lamirande acknowledges the embezzlement; his reason is apparent ; he is 
not, prosecuted upon those counts, but he denies the forgery for which he is prosecuted— 
his tactics are understood.— Ans. In my opinion the two facts, that of embezzlement and 
that of forgery, cannot be separated ; the one came to the assistance of the other. 

Question—Explain to us the nature of the responsibility of the Cashier, both as regards 
the current cash and as regards the money in reserve ?—Ans. With regard to the current 
cash which is in the Cashier’s office, the responsibility falls personally and solely upon him. 
It is not the same as regards the funds in reserve (in the cellar or the safe); here the 
responsibility is divided between two persons, the Director of the Branch, who has one 
key, and the Cashier, who has another. 

‘Question—Is it not in consequence of that divided responsibility that the late Diree- 
tor, M. Bailly, has been replaced ?—Ans. Yes, M. le Président. 

M. Bailly, whothas been for fifty-two years a landowner at. Angers, late Director of 
the Branch Bank of Poitiers, was called to the bar. 

The President—Tell us what ycu know. 

M. Bailly—G-entlemen of the jury, on the 11th of March last I received an order 
from the Bank of France to despatch to the Angouléme Branch, first 1,000,000 and then 
500,000 francs. The same day I gave directions to Lamirande, my cashier, to despatch 
on the next day, the 12th, the 1,000,000 francs, and to make preparation for the despatch 
of the 500,000. francs on the 13th of March. The issue of these orders brings us to the 


18th of March, on the morning of which day I received a letter from M. Lamirande, in- 
forming me that he had been suddenly obliged to go to Chatellerault, leaving to M.Quegriaux, 
chief accountant, his keys, and the duty of despatching the 500,000 francs to Angouléme. 

Here the witness entered into the details given in the indictment, of the discovery of 
the frauds perpetrated in the bags of silver destined for Angouléme, and, at a latter period, 
in the bags of gold. In the bags of silver 200 francs were uniformly missing per bag; in 
the bags of gold, the weight of the abstracted coin was replaced by an equal weight of 
silver coin and paper. ‘These frauds could never have been committed either in the cellar 
or in the safe: it must necessarily have been in his office that this operation was per- 
formed and where the bags were thus altered, but weighing their proper weight; the attend- 
ants carried them into the cellar or into the safe, and the doors once closed Lamirande was 
out of danger, for from that moment the responsibility was divided between him and me. 
I never intrusted my keys of the reserve to Lamirande, in whom, however, I had the 
greatest confidence. : | 


The President—The cashier then was personally responsible for his current cash : 
and as regards the reserves you shared the responsibility with him ? 

The Witness—Yes, M. le Président, this is the case in all the Branch Banks. I was 
myself for long while cashier in a branch, and was responsible for my current cash. 

Question—How is it that Lamirande was able to continue his embezzlement for more than 
three years, which is proved in the first instance by his confessions, and secondly by a cer- 
tain number of the bags found in the cellar being so old?—Ans. The cashier has the 
superintendence of the movement of all funds, Whew we went down to the reserves he it 
was who pointed out the divisions from which the bags to be sent away were to be taken. 
It is quite natural that he should take care not to point out for removal the bags which 
_ had been tampered with. To have interfered with his directions suspicions must have 
been entertained of him. | 

Lhe President—Prisoner, what have you to say on this deposition ? 

Lamirande—Nothing, M. le Président ; except to express to M. Bailly my profound 
regret for the consequences which have been entailed upon him by my conduct. 

Question.—These regrets have come very late. When, on the 13th of March, you had 
so well prepared for your flight you did not think of the responsibilty which would fall — 
upon him by your carrying off more than 400,000 francs from your cash ?—-Ans. I did not 
prepare for my flight, [ yielded through necessity ; I had the choice of suicide or flight. 

Question.—But not with 400,000 francs ?— Ans. I might have taken 5,000,000. 
(Sensation.) 

Question.—So your discretion is to be praised then ?—Ans. I do not look for praise, 
but I wish to state that in the dire necessity in which I found myself I could not leave 
with empty hands; but that if I had been a thief, T should have taken all that I could lay . 
hands on. 

M. Bailly gave evidence in confirmation that the falsified returns of the state of the 
cash delivered to him each day by Lamirande, could not but lull him to confidence, and aid 
in the continuance of the embezzlement. | 

M. de Grétry, Treasurer and Paymasier General at Poitiers—I have been Receiver 
at Vienne since 1865, and Inspector (“ censeur’’) of the Branch Bank of Poitiers, it is in 
this latter character that I have had occasion to have some relations with Lamirande. i 
do not know him personally, nor am I aware of his antecedents. 


On the 13th of March last, I was'‘sent for to the bank by the director. There I was 
informed that, owing to the despatch of 500,000 francs in silver to Angouléme, it had been 
dicovered that a great number of bags did not contain the sums which they ought to have 
held, and that the cashier, Lamirande, had written in the morning togthe director to say 
that he had left suddenly for Chatellerault, and had left the keys of the cash with M. 
Quegriaux, Chief Accountant ; at the same time begging him to undertake the despatch of 
the 500,000 francs to Angouléme. I at once got M. Bailly to go and make a declaration 
before the Procureur Imperial, where I accompanied him. An express was also sent to 
the Bank requesting them to send an inspector and a workman to open the upper compart- 
ment of the current cash, the key of which Lamirande had carried off. 

The remainder of this witness’s deposition only refers to what is already known. 
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M. Lambert, manager (“administrateur”) of the Branch at Poitiers, formerly a 
magistrate, was called to the bar. 

The President—Several witnesses have already deposed to the facts of which you are 
called to make your declaration. We request you to sum it up in as few words as possible. 

M. Lambert, in fact only confirmed what had been said by the previous witnesses, as 
well upon the working of the accounts of the Branch, and the removing of funds, as upon 
the responsibility incumbent on the cashier, and the circumstances which led to the 
discovery of the frauds, , 

The President—Have you been long manager of the Branch ¢ 

The Witness—Since its formation, M. le Président. 

The President—Have you sometimes verified the cash? 

The Witness—Never, M. le Président, except on the 13th of March, when I was 
called upon to do so after the flight of Lamirande. 

Question. —W hat are the duties of the manager ?—Ans. Solely to assure himself of 
the solvency of persons who present bills for discount. 

M. Quegriaux, late chief accountant of the Branch, banker at Poitiers, was called. 

The President—You are called before us, sir, to give us some information on the 
management of the accounts of the Branch. 

M. Quegriaux, after having referred to the facts which proceeded and followed the 
flight of Lamirande, added :—With regard to the accounts this was the arrangement : 
M. Lamirande, as cashier, gave me the papers. I entered the accounts in my books, and 
in the evening I checked the balance of my account by that of his cash-book. It was 
necessary that the two balances should agree, and they always did so. 

The President—But in order that Lamirande’s balance should correspond with yours, 
it must necessarily have been false. 

MM. Quegriaux.—Doubtless ; but I was not aware of the falsity. . 

Question,—How did Lamirande conduct himself at Poitiers— Ans. I was perfectly 
ignorant on the subject. It is only since his flight that I have become aware that he 
spent a great deal of money. | 

Question.—It is said from 60,000 to 80,000 francs a yéar.—Ans, That is what I have 
heard said ; but only since his disappearance. ¥ 

Question.—And of what nature was his expenditure ?—Ans. I have been told that 
he gambled away a great deal. 

Question.—Sixty thousand franes, it is stated, at one time, either at Angouléme or at 
Angers? 

Lamtrande.—I have never been at Angers; and nowhere, not even at Angouléme, 
did I ever lose 60,000 francs. ! 

M. Lachaud.,—It matters little. What is certain is, that youhave played and lost a 
great deal. } 

Lamirande.—I own it. 

M. Maréchal, a clerk at the Branch Bank, who had to go to the railway with the 
500,000 francs despatched to Angouléme, and who, on weighing the bags, found out that 
from 55,000 to 60,000 francs must be missing, confirmed these facts. 

M. Sarrault, attendant in the cash department of the Branch Bank, and Barry, the 
doorkeeper, likewise went with the 500,000 francs. Both confirmed the facts stated by 
the clerk, Maréchal. Sarrault, who, besides being an attendant in the cash department 
was at the same time Lamirande’s private servant, added that the day after Lamirande’s 
flight, on going into his room, he remarked that papers had been burnt in the grate. 

The President—Lamirande, what papers were those ¢ 

Lamirande—I had destroyed acknowledgments for money which I had lent. 

The President do not understand; what! burn acknowledgments for money lent? 

Lamirande—I was completely bewildered. 

The President—Not so completely; all the preparations you made for your flight 
prove the contrary. 

Lamirande--I declare that I was bewildered; the whole of my conduct after my 
flight leaves no doubt of it. } 

Maitre Bourbeau, counsel for the Bank of France, was called on to speak for the 
prosecution. 
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M. Bourbeau—-I appear before you on the part of the Bank of France, to defend 
great interests, interests moral and material, for which, as regards the latter, some repara- 
tion has been commenced. 

The story of Lamirande isasad one. You are not called upon to punish in him a mere 
deviation, a moment of forgetfulness, but a long series of misdeeds ; a perseverance in evil 
which might be called incorrigible; uo remorse, no twinges of conscience, ever hindered 
him; _: three years he has squandered 219,000 francs, and that by means of daily tricks. 
How does he explain them? By his passion for play. Gambling is not an excuse, it can 
be but an explanation. A day arrives when he can no longer continue his embezzlements, 
and he takes flight, without considering that he leaves behind him two disconsolate families, 
his own and that of hisunhappy director. He departs; it is not to his own family that he 
goes to bid farewell, but to two women of that town, upon whom he rains down Danae’s 
golden shower. Let us for a moment follow him; he leaves Poitiers ; he goes first to 
England, then to English America—to Canada. There he becomes the subject of a de- 
mand for extradition on the part of the French Government, An incident happens. 

Lhe President—Do not touch upon the question of extradition. You are aware of 
the decisions passed by the Court yesterday. 

M. Bourbeau—lI only wished to say two words. 

Lhe Fresident—Not even two words, Maitre Bourbeau. Be good enough io pass 
that over. 

M. Bourbeau.—Well, let us say nothing about the extradition, let us also be silent 
on the subject of the robberies, fraudulent abstractions, and embezzlements, and since 
henceforth he can only be persecuted for forgeries in commercial or in banking accounts, 
let us discuss the question of forgery. Can there be a doubt as regards this crime after 
the explanations which have resulted from these discussions? We do not hesitate to de- 
clare that, as far as we are concerned, there cannot be the shadow of a doubt. He made false 
returns of the state of his cash; that is proved and he confesses it. With what object? | 
With the sole intent of seeking protection from the consequences of his embezzlements by 
falsifying his accounts. When, therefore, he showed, by his accounts, the existence of so 
many bags of 1,000 francs, whilst a great number of those bags only contained 800 francs 
each, did he not commit forgery ? Sec him in his office, whether abstracting 200 franes 
from bags of 1,000 franes each, or transforming rouleaux of gold into rouleaux of silver, 
and having these effects taken to the cellar ; there is the robbery, there is the embezzlement. 
But afterwards, what does he do? He takes his pen,’and enters in his cash-book and his 
returns sums which exist no longer, since he has embezzled them. And shall not that be 
called forgery, and why? 

Is not the Bank of France a commercial Company? Does it not trade in the 
value of gold and silver? Was not Lamirande the clerk cf a commercial Company? ‘To 
all these questions the answers can only be in the affirmative. No, it cannot be said that 
for three years a cashier can have written a false account of a deficient balance on hand, 
and yet not be a forger. 

See what were the consequences for these forgeries. By the aid of these forgeries 
he was enabled to pass from the current cash, of which he had the gole responsibility, 
to the cash in reserve, the responsibility of which was divided between him and the 
director, a sum of more than 200,000 franes, and this is how the upright director, M.. 
Bailly, rests morally responsible for that sum, which he never received : 

Kntering upon the question of law, the advocate quoted a decree of the Court of 
Cassation of 1841, which declares that false enteries made by a clerk in commercial books 
constitutes a forgery in commercial accourts, The case cited relates to a clerk who 
entered as sold, in his master’s books, goods which he had stolen. 

The Court of Cassation ruled that that constituted forgery, inasmuch as the false en- 
tries concealed the truth, and moreover, were calculated to mislead the merchant as to the 
true state of his affairs. In this case, as well as in the one which we are discussing, 
forgery is a means of concealing robbery, either committed or about to be committed. 

Gentlemen, I have ended my address, and I have demonstrated the injury which may 
ke caused by false accounts in commercial business. Lamirande was a thief. He was 
necessarily obliged to become a forger. By these forgeries he has been the cause of a 
triple injury to the bank, First, an injury in regard to money, then a second injury in 
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leaving it ignorant of the true state of the Poitiers branch—ignorance which hindered it 
from apportioning its funds where they could be of service ; and, lastly a third injury, that 
caused a superior officer of the bank, the upright M. Bailly, who, even after the loss of 
his confidential employment, rests under the stroke of the moral responsibility of part of 
the misdeeds of his faithless cashier. 

I have accomplished my task. The proverbial honesty of fair Poitiers has ex- 
perienced a eruel blow. For three years an individual has labored secretly to inflict upon 
it this cruel injury; but as is invariably the case, justice, supported by public opinion, 
has discovered the criminal, and to-day he is handed over to you. Gentlemen, you will 
do him justice, for I know that your decision will be guided by the conscience of the 
judge and the indignation of the citizen. | 

The sitting was postponed till the next day at half-past seven. 


Sitting of December 5. 


The sitting commenced at 11 o’clock, amid the excitement caused by the incident 
which led to the restitution of the sum of 110,200 francs. | 

M. le Premier Avocat-General Gast, commenced and expressed himself as follows :— 

Rarely in a criminal case has the day of trial been more anxiously desired, more im- 
patiently looked for than in this one which is now submitted to your judgment. It is not 
that this case involves one of those atrocious crimes which spread consternation and terror 
through society; yet, without possessing this fearful importance, this case has the sad 
privilege of having raised public indignation to the highest point. Let us state, at once, 
that this indignation does honor to the human heart. It is, in truth, one of those spec- 
tacles that are revolting to the feelings of our nature. Public opinion has been outraged 
by Lamirande’s crimes, at an age when the powers of his mind had reached their full 
maturity. Lamirande was placed in a confidential position which intrusted immense riches 
to his care. The severity of the precautions as well as the sentiments of honor and 
delicacy which he had imbibed in his respectable family, seemed to be a guarantee for the 
fidelity of his conduct. 

What has happened? Lamirande found himself one day hesitating between the 
desire of yielding to his ignoble instincts and the duty of respecting the treasures intrusted » 
to his care. It so fell out that avarice prevailed over duty. Lamirande crossed the abyss 
that lay open before him, and after having laid a guilty hand upon the treasures of which 
*he was the guardian, he became a forger. 

Once engaged in this criminal course the accused persisted in it up to the time when 
his crimes were discovered, and Lamirande crowned them all by one yet more heinous. 

He wished to assure himself a rich independence abroad in order to continue the 
debaucheries to which he was accustomed. But the Government felt that it was indispens- 
able to see the extradition of Lamirande. Ah! If to cross the frontier were sufficient, 
the greatest criminals might counton social impunity. Hence the principle of extradition 
is daily gaining ground. Our most eminent statesman has said “ Extradition is a reciprocal 
guarantee against the ubiquity of evil.” 

You are, however, aware of the scandal which has arisen in the foreign country where 
he took refuge. You know how Lamirande, by means of the gold which he had stolen 
from the Bank of France, was enabled to hire a whole host of instruments who set about 
quibbling over the conditions of the Treaty. Having taken refuge in Canada, he was at 
length delivered up to France, and now Lamirande awaits the just chastisement which he 
has incurred. We do not ask for vengeance, but for justice. | 

You are aware that Lamirande can only be tried by you for the crime of © _2ry. 
You have been told that this criminal has been suddenly touched with the spirit of repen- 
tance. You are promised that if he is acquitted upon the charge of forgery, he will come 
and offer himself up as a holocaust on the other heads of accusation. Let us suppose that 
this is not a forensic stratagem; let us suppose that he may be willing to be tried hereafter 
for the ‘crimes of robbery and abuse of confidence, that would be no reason for acquitting 
him upon the question of forgery. In fact, in our eyes, the crime of forgery is clearly 
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correct; the accused was carrying on criminal operations in his cash without reproducing 
them in his aceounts. The accounts are and ought to be a photograph of the cash. This 
is dictated by common sense. | 

During yesterday’s sittings you heard a magisterial demonstration of the existence of 
the forgery. There is, first of all, a consideration which is of serious importance. A 
criminal procedure, previously to its coming before thefassizes, has to undergo a double 
test: first, the preliminary examination ; then, if the deed amounts to a crime, the proce- 
dure is submitted to the Imperial Court, the Chamber of Indictment. This course has 
been followed in Lamirande’s case. 

After having passed in review all the different phases of the procedure, M. le Avocat 
Général examined into the character of the forgery as regards the law, and applied its 
principles to the facts of the case. He then drew attention to the enormous injury occa- 
sioned to the Bank of France. : 

Lamirande has precipitated his father into the depths of despair; he has dishonored 
his name. But chastisement was not long in overtaking him. He received reproof even 
from that sHameless creature whom he kept, who was living by prostitution, and who, on 
learning his arrest, said, “ That man has no heart; I thought he loved his father and 
mother: he loves no one.” 


Never has a prisoner appeared before a jury with such an aceumulation of crimes. 
He has accomplished these crimes with unrivalled intrepidity and assurance. His coolness 
never abandoned him, and everything shews the premeditation of the accused. 

What was his motive of action? His motive was the most vile: a thirst for the basest 
enjoyments, the most ignoble lusts, not to mention the pleasures of the chase, the excite- 
ment of the gaming-table was necessary to him; he required the refinements of the most 
shameless luxury. ‘This finished debauchee must needs have two expensively kept 
mistresses. . 

Kixpatiating on the circumstances attending the restitution of the 110,200 francs, M. 
le Avocat Général said that it was meant for theatrical effect. That restitution was the 
act of a thief, who, finding that he is pursued, abandons a portion of his'booty in order to 
save the rest. Lamirande would fain contrive to reap the benefit of extenuating circum- 
stances, but the accused is unworthy of it, and the jury will show him no pity. The crimes 
of the accused have resounded everywhere ; the penalty should fall on him in all its weight. 
You will assure to society, to public conscience, the reparation which is their due. 

i. Lachaud, Lamirande’s Counsel, expressed himself as follows :-— 


We, on the side of the defence, have ever recognized the gravity of this case. A 
cashier who forgets his duty, and who betrays the confidence reposed in him,—nothing is 
more serious. We should not deserve to be French advocates if we did not agree with 
those who administer the laws on all that touches honor, probity, and loyalty. But in 
order that Justice may be impartial, she must take everything into consideration ; she 
must weigh everything with the greatest care. Justice is the most important thing in the 
world, for it belongs to God. But, after having acknowledged the enormity of the crime, 
you must take account of the accused, of his life, his weakness, his unheard-of sufferings. 
Unless you will take all this into account, it will be not justice but vengeance, which M. 
Y Avocat Général desires no more than I do. 

The wretched man whom I defend is 42 years of age. Of his family I will say no- 
thing. Who is there here who does not know that everybody pities, esteems and loves his 
venerable father, whom God has allowed to live too long, since he witnesses the dishonor 
of his name? 

I will not speak to you of his pious mother, nor of his brother—a most worthy man. 
The wretched Lamirande stands before you under the weight of a terrible accusation. Let 
him accept this new indignity, and let it be to him the most ineffaceable of misfortunes. 

When the storm lowered over his unhappy family, people were considerate towards 
them; I mention the fact as an honor to the country. Alas! Lamirande knew not how 
to be a son worthy of those good people. His youth was marked by deviations, by follies, 
by prodigality; and when, in 1858, he was made a cashier, he owned more than 50,000 
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The cashier should be a man of unassuming habits, of frugal life. He is the most 
perfect representative—he ought to be so—of accuracy and modesty. 

That man who will see open before him the treasures of the Bank of France; he will 
struggle for a long time; when he shall suecumb you will call him acriminal. Oh, these 
treasures ought not to have been intrusted to him. 

Up to 1862, Lamirande’s conduct had been irreproachable. His small debts increased. 
He did not, indeed, indulge in the luxury but in the disgrace of two mistresses. One of 
them I pity; of another I do not speak, and for her I leave to M. )’Avocat Général the 
right of expressing all his contempt at his ease. 

One day, when he was harassed on all sides in the midst of his engagements, there was 
a deficit; he was short of 5,000 francs. That is not much in accounts such as‘ those of the 
Bank of France: Distressed, and not daring to impose a new sacrifice on his family, he 
committed a theft; the abyss was opened. When the first step in this path has been taken, 
wickedness strides on, evil urges us forward, we become its slave. That is what happened 
to this wretched man, After having provided for the deficit, he paid his debts; he gam- 
bled, he reckoned on good luck, he lost, and after having lost 100,000 francs, from fault 
to fault, from fall to fall, he at last took flight, as you know. 

This terrible affair will serve as a great example forall cashiers. The fact of the case 
shows that Lamirande’s precautions were ridiculous. He cut open the bags, he replaced 
gold by silver, but examination was possible; he was at the mercy of the first serious 
inspection. 

You recall to mind Lamirande’s flight; going inhis uneasy conscience to seek a refuge 
in Canada, betrayed on all sides. His sufferings were so severe, that I ask myself whether 
it be not preferable to stand at the bar of infamy. When he was taken into custody in 
Canada, how much, think you, had he left? Wighteen frances; he who carried off half a 
million. And when he wrote to those men, whom I certainly shall not call lawyers, for a 
small sum, he received no answer. 

These are the miseries which he has experienced. When he came back to France in 
rags, the Police Agent was forced to lend him clothes to enable him to embark on the boat 
which brought him into France. Alas! what a lesson ! 

I might speak of yesterday’s incident. We might ask ourselves, my colleague and I, 
how we have been benefited by the restitution made in court yesterday ; if the counsel 
for the defence were not men of upright character (for which we thank nobody) there 
might be danger in acting as is right. No, no, M. l’Avocat Général, we did not 
want to produce a theatrical effect. The money was handed into the court because we did 
not think it proper to give it up sooner. If we restored that money, it was because we, 
and not Lamirande, recovered it. 

Let me say to my colleagues at the bar, that which we have done with heart and 
honor, you would have done likewise, but many sleepless nights you would have passed in 
consequence. ‘These are the facts. I, gentlemen, am proud of them, and my colleague, 
Lepetit, is as proud of them as I am. 

We in France are not Yankee lawyers. Three heads of accusation have been laid to _ 
the charge.of Lamirande. Theft, embezzlement and forgery. 

The counsel, after having laid aside the two first heads, examined the legal character 
of forgery. 

Article 147 punishes (why should I not sayso? There is nothing that Lam aware of to 
preventit.) Article 147 of the Penal Code punishes the crime of forgery with penal servitude 
for aterm. But where do you find perversion of the truth. The cash book is correct, the 
returns include the amount of capital in all the coffers of the Bank. Now you are aware 
that there were three divisions of the cash. The Accountant’s documents alone served to 
make out the return. As to the cashier’s accounts they were right. But where is the 
obligation, the discharge. Show me the engagement in favor or against any one. They 
have told you that there was therein a complete discharge, imposing the responsibility 
upon one who ought not to have borne it. This pretended discharge, of which you have 
been told, cannot then impede you. But where then is the injury? I appeal to Maitre 
Bourbeau, who is my colleague, and with whom I can allow myself greater latitude than 
with the Avocat Général. 

It is hecause there may he a moral injury that it can be said that there is a real 
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injury, as the law understands it. Oh! but it said, you have imposed on the Bank. I 
answer that the Bank is not the less rich for a million more or less, so long as its credit is 
not affected. Yes, I have imposed on the Bank, [ have imposed on it by robbing, but 
not by forgery. 

The Bank of France has current accounts. If the current account is not correct, 
there may be a wrong, a perversion of truth. That is a forgery. But to have perverted 
truth, and to have caused a moral injury, is not sufficient. The lie in writing is not sufh- 
cient. ‘That may be a swindle, it may be a fraudulent scheme. Well, the cashier’s book, 
my own book, has not been falsified. 

What you attack are the internal accounts of the Bank. But the unhappy man 
there, however guilty he may be in your eyes in a moral point of view, is nevertheless not 
a forger. 

Above all, the jury are bound by their oath, if forgery has been committed that man 
must be judged guilty of forgery. Be assured I do not ask impunity for that man. He 
will not get off; he does not wish, and I do not want it. 

Here is the declaration which I have been commissioned to read to you, in the name 
of Lamirande, and I pass my word for him :— 

‘« I, the undersigned, Sureau Lamirande (Ernest Charles Constant), solemnly declare 
that, if the verdict of the jury, who have to determine on the crime of which I am accused, 
and which I protest I never intended to commit, is in the negative, I do not intend to 
avail myself'in any way of the privilege of the Treaty of Extradition with England ; that, 
on the contrary, I ask in that case to be tried by the Court of Assize of Vienne, for the 
cts of embezzlement and theft which are laid to my charge by order of the Court of 
Indictment. 

“‘ J am therefore prepared to surrender myself as a prisoner, and I request my Counsel 
to place this declaration in the hand of the Attorney General. . 

“ Poitiers, December 4th, 1866. 

(Signed, ) “ LAMIRANDE.” 


Ah! M. PAvocat Général, did you not understand how I was situated in this matter. 
We did not wish to shelter ourselves behind Treaties of Extradition. Away! away! We 
do not have recourse to such means. We wear the long robe as well as magistrates. The 
colour is of no consequence ; conscience is everything. 

In three months Lamirande will be here, and you will try him,—you or others. I 
wish him to have the benefit of his courage ; I wish him, after the verdict of the jury, to 
be free before the law, but to be a prisoner before justice, and by his own free will. We 
advocates appreciate above all things compassion. The advocate for an accused man 
sustains and raises him; he speaks to him of remorse, of God, and of atonement. 

We are physicians of the mind, happy and proud to be so. That man will be 
acquitted, but justice will be done in three months. | 

I have pleaded my cause according to the view I have taken of it ; f have spoken the 
truth. In three}months we will not say that the law is for us, but that it is against us; no 
doubt we shall endeavour, in a certain measure, to soften the hearts of the jury towards so 
much suffering. 

Alas, for the unhappy man! If you only knew what he has suffered. Yes, before 
taking his place on that bench, he found yesterday in his prison these three letters, which 
I wish to read to you. Whilst reading these lines I was deeply moved, and you will share 
my emotion. 

Here is, first, the letter of Lamirande’s pious mother :— 


“ DEAREST, UNHAPPY CHILD,—I did not wait tor your cry of lamentation before 
forgiving your crime, TI feel an intense compassion for you in thinking of the lot which 
you have prepared for yourself, and the sufferings which you have brought upon yourself. 


“I fervently pray Heaven that your judges may be indulgent, and that God may . 


forgive you as your mother forgives you. 
(Signed,) “A. 8. LAMIRANDE.” 


Here is the old man’s letter to his son :— 
 T knew that the hour of repentence would precede the hour of justice ; and, unhappy 
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child, I forgave you from the day in which you acknowledged your error. I have suffered 
in a deeper degree than you, the miseries which are the inevitable consequences of your 
shame, and of your flight. I shall suffer still from the terrible penalties which will be 
inflicted on you. I shall not complain if you can support your suffering with dignity, 
and continue in your repentance. 

“T need not tell you that we all pray that your Judge may be indulgent, and give you 
credit for an honorable life till the day in which you failed in honor and probity. 

“Repent and God will aid you. 

“Your unhappy father, 
(Signed, ) “S, LAMIRANDE.” 

Lastly, Lamirande’s brother wrote as follows :— 

My Poor BroruEr,—Your past sufferings, your present sufferings, infinitely sharper, 
fill us with compassion for you; but it is not on their account that we forgive you. It is 
on account of your repentance which we think sincere and complete. There is your refuge ; 
there alone can you recover peace with yourself. It is only by repentance that hereafter, 
by dint of courage, patience and denial, you can regain self-respect, We will support you 
with all our might in the accomplishment of that work which is impossible at present, but 
will not always be so. Have courage, then; our love will not fail you, if you will be firm 
enough to be worthy of it. It will aid you in regaining our esteem. 

} (Signed, ) “ C. LAMIRANDE. 

‘“‘P.S.—Mathilde joins in the sentiments which I express.” 

I will add nothing to these letters, Lamirande is deadas regards the world. In three 
months’ time he will be condemned by the Court of Assize; but if men are severe, God 
will be compassionate to him. A future of love exists in those letters which I return to 
him. His parents will still live to forgive and love. There stands the case. The hour 
approaches; it is nigh at hand; but do not without necessity violate the Jaw. I reckon 
upon you, gentlemen, because you are men of feeling and of conscience, and because you 
will not strike till it is necessary to do so. 

This sitting was suspended till a quarter past 2 o’clock. 

After the replies of the Avocat Général and of Maitre Lepetit, the President summed 
up the arguments; the Jury then retired 310 deliberate. At the end of three-quarters 
of an hour they brought in a verdict of guilty upon the charge of forgery and of the 
empioyment of falsified papers. They acknowledged that there were extenuating circum- 
stances in favor of the accused. ' 

The Court, after deliberation, condemned Sureau de Lamirande to ten years’ impri- 
sonment (réclusion). 

Lamirande appeared overwhelmed, 


(No. 24.) 
Lari Cowley to Lord Stanley (Received, December 15). 


Paris, December 13th, 1866. 


My Lorp,—In compliance with the instructions contained in Your Lordship’s des- 
patch of the 7th instant, to inquire into the correctness of the statement of a daily paper 
that, a few weeks since, a criminal whose capture or surrender had been improperly obtained 
in France was, after a conviction and sentence in France, sent back to Switzerland by order 
of the Imperial Government ; I desired M. Treite to make inquiries, and I now inclose 
copy of'a letter which I have received from that gentleman, from which Your Lordship 
will perceive that he has not been able to find any trace of such a case having occurred 
recently. 

M. Treite considers that the newspaper refers to the case of Dermenon, in 1840, of 
which he gives a summary, and which turned less on the irregularity of the extradition 
than on the principle that an accused person can only be tried on the charges upon which 
the extradition had been granted. 

M. Treite also states that the only point in this precedent which has any bearing on 
Lamirande’s case is, that it follows from it that, when the Executive declares an extradi- 
tion not to have been made according to law, it can waive, and give up the individual. 

T have, &c., ’ 


(Signed,) CowLzy, 
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(Inclosure in No. 24.) 
(Translation.) - M. Treite to Earl Cowley. 


‘Paris, December 11, 1866. 


My Lorp,—Your Excellency has been pleased to communicate with me respecting a 
criminal whom, according to a certain newspaper, the French Government had, a few weeks 
ago, sent back to Switzerland on account of the irregularity of the extradition, a fact which 
would constitute a precedent for the restitution of Lamirande. 

I hasten to inform your Excellency, in reply, that, notwithstanding my researches, I 
have not been able to trace any such case of a recent date; and unless, indeed, it has been 
deeply buried in the secret recesses of the Chancery, I do not think that such a case exists. 

There must have been a misapprehension in the newspaper assertion. The precedent 
to which allusion has been made, evidently relates to the case of one Dermenon, tried in 
1840, and in which it was less the irregularity of the extradition that was in question, 
than the principle that the accused can only be tried for the reasons or charges on account 
of which the extradition had been effected. This is the case: A criminal named Der- 
menon had taken refuge in Switzerland. He had been indicted for fraudulent bankruptcy 
before the Court of Assize of the Department of Céte d’Or, at Dijon. The commitment of 
of the Court of Assize provided that Dermenon should be eventually arraigned before the 
Tribunal of Correctiona! Police for the misdemeanor of simple bankruptcy and breach of 
trust, if he were acquitted on the charge of fraudulent bankruptcy. The extradition of 
Dermenon was demanded on account of this latter charge, and was granted by the Canton 
of Geneva, but the jury acquitted Dermenon. | 

The Procureur Général of the Dijon Court then inquired of the Minister of Justice 
whether Dermenon should be tried for the misdemeanors of simple bankruptey and breach 
of trust. The Minister replied, that as the accused had only been surrendered on the 
charge of forgery, he could not be put on his trial for other reasons, and that he must be 
reconducted to the frontier. But the Canton of Geneva refused to receive him, 
and Dermenon was brought back to Dijon, where he was taken before the Tribunal of Cor- 
rectional Police, on the charge of breach of trust and simple bankruptcy. The accused 
alleged his status as a refugee; the enforced irregularity of his presence in France, &c. 
‘Phe Police Tribunal allowed Dermenon’s objections, and ordered him to be taken back to 
the frontier. But the Procureur Général appealed against this decision, and the Court, 
revising the judgment of the Tribunal of First Instance, decided, by a decree of August 
14th, 1840, that the case should be tried, on the ground that “if Frenchmen prosecuted 
in France for crimes and misdemeanors, are protected by the inviolability of a foreign ter- 
peels they cannot avail themselves of that inviolability when the foreign country rejects 
them.” ; 


Dermenon appealed to the Court of Cassation against this decision, and the Supreme 
Court, by 2 Decree of the 4th of September, 1840, quashed the sentence of the Court of 
Dijon, because it ought to have suspended the proceedings, considering that the question 
was, whether the refusal of Geneva to receive the accused, amounted toa regular extradi- 
tion, and that the Government alone was competent to decide the point. 

The Executive Power, in fact, decided that Dermenon could not be tried on account 
of the irregularity of his extradition, and ordered him back to the frontier. 

As you will perceive, the principal doctrine which results from these facts is, that the 
French Government would not allow Dermenon to be tried on charges other than those on 
account of which his extradition had been demanded and obtained. 

Tho French Government has always observed this principle, of which there are nu- 
merous instances, amongst which may be cited that of an individual, who, in 1815, had 
been condemned for crime through contempt of court. ‘The same individual was subse- 
quently arrested for complicity in the attempt to assassinate the Duke of Wellington. The 
Government procured his extradition on this charge, but he was acquitted by the jury, and 
was able to go abroad again. | 

But, in the second place, it results from the Dermenon case that the French Govern- 
ment would not consider as regular an extradition founded merely on the refusal of a for- 
eign Government to receive an accused person who already had previously found a refuge 
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in its territory. It further results, that when the executive power finds that an extradition 
is not according to law, they can decline to take advantage of it, and give up the person 
surrendered. ‘This is the sole point in which the Dermenon precedent affects the case of 
Lamirande. . 

Tt was to this Dermenon decision that the Avocat Général made allusion during the 
Lamirande proceedings, when he urged that the judicial authority was altogether incom- 
petent to decide upon the facts of extradition, with the single exception of a case in which 
the extradition had been effected without intervention of the executive power, and then 
the Judge ought to suspend the proceedings until such time as the Government had pro- 
nounced a decision on the regularity of the extradition. | 

Besides, this is the principle enunciated in the famous Chancery Circular of April 
5, 1841, which brings clearly out all the points of extradition practice in France. 

Thus, if any doubt arises respecting the legality of the extradition, the judicial 
authority will grant a delay, and in order to preserve intact the distinction between the 
judicial and executive powers, will await the decision of the latter authority, which alone 
can interpret international treaties. There was no occasion in the Lamirande proceedings 
to grant a delay, for the Government had decided that the extradition was regular and 
had sent the person surrendered for trial. 

These doctrines are generally adopted by French publicists, but the dispute arisine 
from the extradition of Lamirande is also generally regretted. 

If it be true that this prisoner, regularly surrendered by the proper authority, was so 
surrendered in a manner not within the provisions of the English law, and under unusual 
circumstances, the French Government ought not to take advantage of that extradition. 

This would be the only means of preparing the way for a good treaty, which is 
indispensably necessary for both sides of the channel. 

Accept, Xe. 
(Signed,) TREITE, 
Avocat dela Cour Impériale. 


(No. 25.) | ‘ 
Earl Cowley to Lord Stanley (Received, December 20). 
& 
\ Paris, December 19, 1866. 


My Lorp,—In taking leave of M. de Moustier this afternoon, I recommended to his 
attention the last communication which I had made to him on the subject of Lamirande’s 
extradition. 

is Excellency replied that the French Government could do nothing more; that if 
Her Majesty’s Government had any claim to make upon the Imperial Government in con- 
sequence of the infraction of the Hxtradition Treaty, it should be put forward officially, 
and supported by proofs. The Imperial Government would be quite ready to consider a 
demand of the kind, and to examine it upon its merits; and he could assure me that if 
Her Majesty’s Government could make out a case, Lamirande should be surrendered to 
them. 

I observed that it would be, in my opinion, preferable to make this question the sub: 
ject of a confidential, rather than of an official inquiry. M. de Moustier rejoined that, 
under any circumstances, it must partake of an official character. 

I have, &c., 
(Signed, ) CowLeEy. 


(No. 26.) 
Lord Stanley to Admiral Harris. 
Forz1an Orrice, December 20, 1866. 

Sir,—In the second leading article of the “Daily News” of the 7th instant, it is stated, 
“It is only a few weeks since that a criminal, whose capture or surrender had been im- 
properly obtained in Switzerland, was, after conviction and sentence in France, sent back 
to Switzerland, by order of the Imperial Government, on the ground of the antecedent 
irregularity.” 
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I have referred to Her Majesty’s Ambassador at Paris on this subject, but I have not 
been able to obtain any information of a case answering the above description, and of so 
recent a date as is stated in the “‘ Daily News.” 

I have therefore to instruct you to furnish me with any particulars of which you are in 
possession, in explanation of the statement above referred to. 

Iam, &c., 
(Signed, ) STANLEY. 


(No. 27.) 
[Admiral Harris to Lord Stanley, (Received, December 30). 


Berne, December 28, 1866. 
My Lorp,—In accordance with the instructions contained in your Lordship’s des- 
. patch, dated the 20th instant, I have obtained the details of a case, doubtless the one 
alluded to in an article of the “ Daily News” of the 7th instant, in which it is stated that 
‘a criminal, whose capture and surrender had been improperly obtained in Switzerland, 
was, after conviction and sentence in France, sent back to Switzerland, on the ground of 
the antecedent irregularity.” ee 

The following are the correct details supplied to me by the Swiss Government :— 

On the 25th of last June the French Ambassador demanded the extradition of two 
Frenchmen, André Balmont and Ferdinand Courtis, commercial travellers, arrested at 
Geneva on charges of “crime de faux et usage de pieces fausses,” in accordance with the 
terms of the existing Treaty of Extradition between, France and Switzerland. 

The Federal Council aceeded to the request, and the prisoners were handed over to the 
French authorities on the 5th of July. On examination before the Judge d’Instruction at 
Lyons it was fe od that the original charges could not be sustained ; nevertheless, they 
were remancu to prison and summoned before the Tribunal Correctional at Lyons on a 
charge of ‘ Abus de confiance et excroquerte.” This being in legal classification a “ dedit”’ 
and not a “ crime,” is not included in terms of the Extradition Treaty ; consequently the 
prisoner’s counsel protested, and would not allow them to plead. They were withdrawn 
from the bar, but the trial proceeded and they were condemned “ en contumace.”’ 

They appealed through their counsel to the Swiss Government, who instructed their 
Envoy at Paris, M. Kern, to make a reclamation on the subject. 

In a note, dated the 81st August, M. Kern informs the Federal Council that previous 
to applying to the French Minister of Foreign Affairs he had made inquiries of the Minister 
of Justice, who informed him that instructions had already been issued, on the 23rd of 
August, to the authorities at Lyons to convey the two prisoners to the Swiss frontier and 
release them. 

The Minister of Justice further told M. Kern, that incorrect statements had been 
published in a pamphlet in London, respecting this casc, which would be refuted in the 
¢ Momutiour.”) 

T have, &c., 
b - (Signed, ) K. A. J. Harris 
a = 
(No. 28.) 
Lord Stanley to Mr, Fane. 


ForEIGN OFFICE, January 9th, 1867. 

My Lorp,—Her Majesty’s Government have been awaiting with some anxiety the 
observations which, as reported by Lord Cowley, in his despatch of the 20th of November, 
M. de Moustier proposed to offer, on the communication made to His Excellency by Lord 
Cowley, on the 18th of that month, respecting the case of M. Lamirande. 

M. de Moustier, in the conversation recorded in that despatch, showed a disposition 
to demur to the view taken by Her Majesty’s Government in regard to demands for 
extradition not being properly made by a Consular officer, and spoke of being unable then 
to disuuss the question, whether the crime of which M. Lamirande was accused was or was 
not forgery. 

Since that conversation M. Lamirande has been tried and convicted, and is understood 
to have appealed against the decision of the Court; but little more has been elicited from 
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the French Goyernment than an expression of readiness to meet any official demanc which 
might be addressed to it with a view to effect the release of M: Lamirande. 

Although the Law Officers of the Crown, at any earlier stage of the discussion, 
expressed their opinion, as stated in my despatch to Lord Cowley of the 10th of N ovember, 
that Her Majesty’s Government could not demand, as of right, the surrender of M, 
Lamirandc, I have, nevertheless, submitted the question to them again, on the strength 
of what passed between Lord Cowley and the French Minister, as reported in His 
Excellency’s despatches of November 13 and 20, and of the 19th of December. 

I have also placed before them the case of surrender of a prisoner many years since, 
on account of defect in regard to his extradition, as well as the still more recent case 
which occurred last summer, to which Admiral Harris refers in his despatch of the 28th of 
December, in order that they might consider whether such cases afforded any grounds on 
which a demand for the release of M. Lamirande could be supported. 

I have not yet received the opinion of the Law Officers on these later references, and 
I am still expecting from you the particulars respecting the Swiss case of las* yoar, into 
which you have directed M. Treite to inquire. 

In the meanwhile, however, I should wish you to remind M. de Moustier of his con- 
-versation with Lord Cowley, of November 20, and inquire whether His Excellency has so 
fully informed himself on the points then brought to his notice as to enable him to explain 
the views of the French Government. . 

Her Majesty’s Government are very anxious that any communications between the 
French Government and themselves on this question should be brought to a close, favor- 
able, they trust, to M. Lamirande’s release, before the mecting of Parliament, when the 
case is sure to be publicly discussed, both as regards the proceedings of the Colonial 
Government in surrendering the prisoner, an’ the retention of him in custody by that of 
France. 

The latter point is the only one to be considered internationally, but the bearings of 
it on the general question of extradition are very: important, and Her Majesty's Govern- 
ment much fear least, even though the retention of the prisoner in France may be strictly 
legal, and not susceptible of any complaint being made on the ground of disregard of 
international obligations, or even courtesies, the possibility of such a state of things 
resulting from a Treaty of Hxtradition may influence Parliament, not only to refuse to 
renew the Act of last Session, but even to require the Government to put an end, at all 
events, to the Treaty of 1848, if not all Extradition Treaties whatever. 

Such a course would be fraught with much injury to the commercial interests of both 
countries, and it is in the hope that the necessity for taking it may not arise ; that without 
waiting for the cpinions of the Law Officers, as to making a formal demand, I have to 
instruct you aga to see M. de Moustier on the subject, and in the same confidential form 
in which the question has hitherto been treated, endeavor to persuade him to recommend 
that M. Lamirande should be set at liberty. ) 

I should wish to be informed, as soon as possible, in what state M. Lamirande’s 
appeal now is, and when it may be expected to be decided. 
Tam, &e., 
(Signed,) STANLEY, 


/ (No, 29.) 
Mr. Fane to Lord Stanley (Received, January 12), 
Paris, January 11, 1867. 


My Lorp,—With reference to my despatch of the 4th instant, I have the honor to 
inclose, herewith, copy of a Report addressed to me by M. Treite on the Franco-Swiss extra- 
dition case referred to in your Lordship’s despatch of the 31st ultima, and on its bearings 
on the case of M. Lamirande. c ‘ee 

I‘have now directed M. Treite to inquire into the exact state in which M, Lamjpande’s 
appeal is, and when a decision upon it may be expected, and to furnish me immediately with 
a report embodying the.result of his inquiries. ‘ 

T expect to have an opportunity to-morrow of bringing the case of M, Lamirangs, once 
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more before the Marquis de Moustier, in obedience to the instructions conveyed to me in 

your Lordship’s despatch of the 9th instant. 
j : I have, &c., 

(Signed,) JULIAN Fann. 


(Inclosure in No. 29.) 


(TransJation. ) M. Trette to Mr. Fane. 
. Paris, January 11, 1867. 

M. Lz Ministrx,—You have been pleased to direct me to make inquiry into a case 
of Extradition between France and Switzerland, a case which had probably occurred during 
the year 1866, and which might form a precedent for that of Lamirande. 

The case had remained buried among the papers of the Chanceries belonging to the 
two countries, but, thanks to the introduction you gave me, the Minister of the Helvetic 
Confederation has made me conversant with the whole affair, and here it is. 

In June, 1866, two Frenchmen, André Balmont and Ferdinand Courtis, who had fled 
to Switzerland, were arrested in the Canton of Geneva and given up on the demand of the 
Hrench Ambassador at Berne. 

These two individuals were accused of forgery and of uttering forged papers, crimes 
within the purview of the Extradition Treaty. The prisoners Balmont and Courtis were 
arraigned before the Court of Assize of the Rhone, sitting at Lyons. They were acquitted 
by the Jury on the charge of forgery. . 

‘The Procureur Général wished to try them before the Tribunal of Correctional Police 
for swindling and breach of trust, two charges of misdemeanor of which they were likewise 
accused. 

But they opposed the attempt of the Procureur Général, and invoked the aid of both 
of the Swiss Federal authorities and of the Ministry of Justice. Having refused to appear 
before the Tribunal of Correctional Police, they were condemned through default or through 
contempt of Court. The Federal Counéil wrote, on the 24th of August, to the Swiss Min- 
ister at Paris, desiring him to remind the French Government that as the Extradition only 
referred t§ the crime of forgery, it was not competent to try Balmont and Courtis for other 
offences, unless indeed the accused gave their consent. 

The Swiss Minister, before applying officially to the Minister for Foreign Affairs, 
made some unofficial inquiries at the Ministry of Justice, and he was told in reply that on 
the 23rd of August, even before the letter of the Federal Council was written, the Minister 
of Justice had of his own accord ordered the Procureur Général pf Lyons to cause Balmont 
and Courtis to be reconducted to the frontier. . 

The Swiss Minister had, therefore, no further demand to make, and on the 31st of 
August he returned the documents to his Government. 

Thus, in this case, there was no diplomatic intervention, and the “ Daily News”” was 
mistaken in mentioning this case as a precedent for that of Lamirande. Besides, the 
Minister of Justice, in causing proprio motu the two accused persons to be reconducted to 
the frontier, only conformed to the constant rule of law of which I have already in my 
preceding communication cited examples, and which is thus laid down in a Ministerial. 
Circular of September 5,1841:— ~~ , 

“it results from the principle that extradition cannot be granted for a misdemeanor 
—(delrt)—that if an individual who has committed an act which is criminal in France is 
given up to the French Government to be tried for this act, and if at the same time he is 
accused of a misdemeanor, he must not be tried for that misdemeanor. 7 

“The application of the principle is susceptible of some difficulties. It is clear that, 
if the misdemeanor stands alone, it will be easy to try the individual surrendered for the 
crime only. | A 

‘But in certain cases the misdemeanor is connected ; besides, it often becomes, by 
reason of its connection, ay, aggravating circumstance. When these difficulties arise you 
will refer them to me, and T will let you know, together with my opinion, the precedent of 
my Department.” 

Such is the languag @ held bythe Minister of Justice to the Procureur Généraux : 
the accused persons can “only he tried for the crimes that are provided for by Extradi. 
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This circular is very important. It sums up the whole practice, in matters of extra- 
dition, as it has ever been followed by the French Government. 

I have found it impossible to get a copy; but, as it is very long, | am going to have 
it reprinted, and shall have the honor of sending you a copy, as well as one to the Swiss 
Minister, according to his request. 

I think, then, that I am not rash in persisting in the opinion which I gave on the 
10th of December last, namely, that there is no precedent applicable to the case of Lami- 
rande. — 

Accept, &c.,' 
(Signed, ) TREITE. 


_ No. 30. 
Lord Stanley to Mr. Fane. 


| ForEIGN OFFICE, January 12, 1867. 

Sir,—Her Majesty’s Government have given their best consideration to and have 
consulted the Law Officers of the Crown on Lord Cowley’s report, contained in his des- 
patch of the 19th of December, of his conversation with M. de Moustier respecting the 
case of M. Lamirande, and they gather from it that unless a formal application for the 
surrender of M. Lamirande is made to the French Government, that object will probably 
not be effected. | : 

Her Majesty’s Government would have much preferred that the question should have 
been set at rest, as it has hitherto been discussed, by informal rather than by official re- 
presentation on their part; but as the French Government seem to consider the latter 
course preferable, I can no longer hesitate to say that although even now Her Majesty’s 
Government are advised that they cannot demand the surrender of M. Lamirande as a 
matter of right, yet it is their desire that you should at once make an official request for 
his surrender. 

You will observe that Her Majesty’s Government contend that the extradition of M. 
Lamirande was unauthorized by the Treaty of 1848, and by the Statute giving effect to 
that Treaty, on two grounds. , | 

First, that the demand made for his extradition was not made through the interven- 
tion of such a Diplomatic Agent as is contemplated by the Treaty, and the British Statute 
confirming it, and, 

Secondly, that the offence charged against M. Lamirande was not the offence of 
“ faux” or forgery contemplated by the Treaty. 

As regards the first point, M. de Moustier, in his conversation with Lord Cowley, 
reported by the latter in his despatch of the 20th of November, seemed disposed to _con- 
tend that the French Consul General was, under the circumstances, an accredited Diplo- 
matic Agent, within the meaning of the Treaty and Statute. 

The Governor General of Canada, by appearing to treat the French Consul General 
as an authorized Agent, within the meaning of the Act, certainly made himself a party to 
such a construction. 

It is to be observed, however, that the British Statute reproduces the term “‘ Diplo- 
matic Agents,’ which alone appears in the Treaty, and limits to persons so qualified the 
right to demand extradition under the French Treaty. Ifa more comprehensive signifi- 
cance had then been considered to be attached to that term, there was no reason why it 
should not have been set forth in the Statute, in the same manner as in the Statute passed 
on the self-same day, namely, the 22nd of August, 1843, for giving effect to the Hxtradi- 
tion Article of the Treaty with the United States of the previous year. No mention was 
made of the specific character of the officer who should make the demand for extradition, 
put only that the requisition should be “made by the authority of the United States,’ 
the Treaty specifying in general terms, “ Ministers, officers, or authorities,” as the channels 
through which requisitions should be made, and not, as in the case of the Treaty with 
France, defining those authorities as Diplomatic Agents. In the absence, therefore, of a 
more comprehensive term than that of “ Diplomatic Agents” in the British Statute, it is 
impossible for Her Majesty’s Government to accede to M. de Moustier’s view that for the 
purposes of demands of extradition a Consular Agent can be recognized as a Diplomatic 


_ Agent, under the Treaty of 1843, 
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The Act of Congress of 1848, giving effect generally to Treaties of Extradition con- 
cluded or to be concluded with foreign Powers by the United States, merely specifies that 
requisition shall be made by the “ proper authorities” of the foreign governments, and 
that term would seem sufficiently large to include others than Diplomatic Agents, although 
the Treaty between France and the United States specifies Diplomatic Agents alone as the 
medium of requisition. But the British Statute admits of no such comprehensive 
construction. 

As regards the second point arising in the case, Her Majesty’s Government consider 
that the crime with which M. Lamirande is charged does not amount to forgery according 
to British law, and therefore does not do so according to the mind of the British negotiator 
of the ‘Treaty, or the intention of the British Legislature when giving effect to it. 

The French Government are understood to hold that the crime comes within the term 
““ faux,* employed in the Hrench version of the Treaty, as the equivalent of the term 
‘‘ forgery” employed in the Hnglish version. Hach government may be right in their 
respective contentions, as to the import of terms used in the several ianguages, but when 
so material a difference exists between the two parties to a Treaty, it may not be unreason- 
able in the party who will suffer by an adverse construction to press the other party not 
to insist on its own. 

But even admitting, with the French Government (which, however, Her Majesty’s 
Government are by no means prepared to do), that under the exceptional circumstances 
the requisition of a consular agent for the surrender of a prisoner, under the Extradition 
Treaty may be accepted in lieu of that of a diplomatic agent, Her Majesty’s Government 
must observe that no such exceptional circumstances can be pleaded in the case of M. 
Lamirande. 

His crime, whatever it may be, was not committed in a French colony, nor was the 
warrant for his apprehension issued by a French colonial magistrate, and conveyed direct 
to Canada without passing through France; but the crime was committed in France, the 
warrant was issued by a magistrate in France, and_it was probably conveyed by the person 
who was the bearer of it through England, or at all events might have been so conveyed 
without inconvenience or sensible delay.. here was therefore no necessity for disregard- 
ing, in this case, the usual practice of applying to Her Majesty’s Government for the ex- 
tradition of M: Lamirande, under that warrant, through the French Diplomatic Agent in 
England: 

On all these grounds, therefore, Her Majesty’s Government trust that the French 
Government will be disposed to view with favor the application which I have now t 
instruct you officially to make to them for the surrender of M. Lamirande. 7 


Tam, Xce., 
(Signed, ) STANLEY. 
| (No. 81.) 
Mr. Fane to Lord Stanley (Received, January 14). 
(Extract.) Paris, January 13, 1867. 


I had a long conversation yesterday with the Marquis de Moustier, on the subject of 
the extradition of M: Lamirande. 

The result of that conversation was a declaration on the part of His Excellency of the 
sincere desire of the Hmperor, and of the Imperial Government, to do strict justice in this 
case, and to prevent its becoming the subject of unpleasant controversy between the two 
Governments. 

The views of Her Majesty’s Government, M. de Moustier said, had hitherto been sub- 
mitted to the Imperial Government in too vague a form to admit of a specific reply being 
given to them. 

If these views, together with any application which might be founded on them, were 
formally submitted in writing to the Imperial Government, they should be considered 
with every desire to satisfy scrupulously the ends of justice. 

His Excellency added, however, that if the release of M. Lamirande should be 
demanded asa matter of favor, it would be impossible for the Imperial Government, in 
yiew of their responsibility to the law, and to public opinion, tg accede to it, td 
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But if it was based on claims of right and justice, these claims would be examined 
with every desire to satisfy them if they should prove to be legally admissible: 

I received this morning your Lordship’s despatch of yesterday’s date, instructing me 
to make an official application for the release of M. Lamirande to the Imperial Govern- 
ment. I have accordingly drawn up a draft of note to M. de Moustier, copy of which [ 
have the honor to inclose. 

I shall keep my note to M. de Moustier in my possession till to-morrow evening, in 
order that your Lordship, should you desire any alteration to be made in it, may instruct 
me to that effect by the telegraph. 


(Inclosure in No. 31.) 
Draft of Note from Mr. Fane to M. de Moustier. 
| Panis; January, 1867. 


M. ne Ministre,—Your Excellency, in conversation with Earl Cowley and with 
myself, on the subject of the extradition of M. Lamirande, has expressed a desire that the 
views of Her Majesty’s Government upon this case, and any application which may be 
founded upon those views, should be formally addressed to the Imperial Government, in a 
written statement. 

In accordance with that desire, and in obedience to the instructions of Her Majesty’s 
Government, I have now the honor of submitting such a statement to Your Excellency. 

Her Majesty’s Government contend that the extradition of M. Lamirande was un- 
authorized by the Treaty of 1848, and by the Statute giving effect to that Treaty, on two 
grounds. 

First, that the demand made for his extradition was not made through the inter- 
vention of such a Diplomatic Agent as. 1s contemplated by the Treaty and the British 
Statute confirming it; and, 

Secondly, that the offence charged against Lamirande was not the offence of “fawx”’ 
or forgery, contemplated by the Treaty. 

As regards the first point, Your Excellency, in your conversation with Lord Cowley, 
seemed disposed to contend that the French Consul General was, under the circumstances, 
an accredited Diplomatic Agent within the meaning of the Treaty and Statute, 

[tis to be observed, however, that the British Statute reproduces the term ‘‘ Diploma- 
tie Agents,” which alone appears in the Treaty, and limits to persons so qualified the 
right to demand extradition under the French Treaty. 

If a more comprehensive significance had then been considered to be attached to that 
term, there was no reason why it should not have been set forth in the Statute, in the same 
manner as in the Statute passed on the self-same day, viz., the 22nd of August, 1843, for 
giving effect to the Extradition Article of the Treaty with the United States of the pre- 
vious year. No mention was made in that Statute of the specific character of the officer 
who should make the demand for extradition, but only that the requisition should be 
«“ made by the authority of the United States ;’ the Treaty specifying in general terms, 
“Ministers, officers, or authorities,” as the channels through which requisitions should be 
made, and not, as in the case of the Treaty with France, defining those authorities as 
Diplomatic Agents. | 

In the absence therefore of a more comprehensive term than that of ‘ Diplomatic 
Agents” in the British Statutes, it is impossible for Her Majesty’s Government to accede 
to Your Excellency’s view that, for the purposes of demands of extradition, 2 Consular 
Agent can be recognized as a Diplomatic Agent under the Treaty of 1843. 

The Act of Congress of 1848 giving effect generally to Treaties of Extradition con- 
cluded, or to be concluded, with Foreign Powers by the United States, merely specifies 
that requisitions shall be made by the ‘“ proper authorities” of the foreign Governments, 
- and that term would seem sufficiently large to include other than Diplomatic Agents, 
although the Treaty between France and the United States specifies Diplomatic Agents 
alone as the medium of requisition. But the British Statute admits of no such compre- 
hensive construction. 

As regards the second point arising in the case, Her Majesty’s Government consider 
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to British Law, and therefore does not do so according to the mind of the British negotiator 
of the Treaty, or the intention of the British Legislature when giving effect. to it, 

The French Government are understood to hold that the crime was within the term 
faux, employed in the French version of the Treaty as the equivalent of the term forgery 
employed in the English version. 

Kach Government may be right in their respective contentions as to the import of term’ 
used in the several languages, but when so material a difference exists betweén the two 
parties to a Treaty, it may not be unreasonable in the party who will suffer by an adverse 
construction, to press the other party not to insist on its own. 

But even admitting with the French Government (which, however, Her Majesty’s 
Government are by no means prepared to do), that under exceptional circumstances the 
requisition of a Consular Agent for the surrender of a prisoner under the Extradition 
Treaty may be accepted in lieu of that of a Diplomatic Agent, Her Majesty’s Government 
must observe that no such exceptional circumstance can be pleaded in the case of M. La- 
mirande. His crime, whatever it may be, was not committed in a French colony, nor was 
the warrant for his’ apprehension issued by a French Colonial Magistrate and conveyed 
direct to Canada without passing through France ; but the crime was committed in France, 
the warrant was issued by a Magistrate in France, and it was probably conveyed by the 
person who was the bearer of it through Kngland, or at all events, might have been so con- 
veyed without any inconvenience or sensible delay. There was, therefore, no necessity for 
disregarding, in this case, the usual practice of applying to Her Majesty’s Government for 
the Extradition of M. Lamirande under that warrant through the French Diplomatic Agent 
in Hngland. 

On all these grounds, therefore, Her Majesty’s Government trust that the French 
Government will be disposed to accede to the application which I have now the honor of 
addressing to your Hxcellency for the surrender of M. Lamirande. 

I avail, &e., 
(Signed, ) JULIAN FANE. 


(No. 82.) 
Lord Stanley to Mr. Fane. 
Forztan Orriog, January, 14, 1867. 

I have to acquaint you, in reply to your despatch of the 18th instant, that I approve 
of the note which you propose to address to M. de Moustier respecting the case of M. 
Lamirande. 

Tam, &e., 
‘ (Signed,) STANLEY. 
Mr. Fane to Lord Stanley (Keceived, January, 16). 
(Extract.) Paris, January 14, 1867, 

{ had the honor of receiving, this afternoon, your Lordship’s Telegram, informing me 
that the draft of note which I proposed to address to the French Government, upon the 
case of M. Lamirande, was approved; and I accordingly sent my communication to the 
Marquis de Moustier without delay. | 

Your Lordship will perhaps be good enough to direct that the date “14th of Jan- 
uary,” shall be attached to it. It will then be identical with the note which I have ad- 
dressed to the Marquis de Moustier. 


(No. 34.) 
Mr. Fane to Lord Stanley (Received, January 16). 
Paris, January 15, 1867. 

My Lorp,—With reference to my despatch of the 11th instant, stating that I had 
requested M. Treite to inquire into the exact state in which M. Lamirande’s appeal is, I 
have the honor to inclose, herewith, a copy of a report which I have just received from 
that gentleman. . | 

I have, &c., 
(Signed,) ' Junran Fann. 
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| (Inclosure in No, 84.) 
( Translation.) M. Treite to Mr. Fane. 


M. ux Ministre,—I went yesterday to the office of the Procureur-Général at the 
Court of Cassation, to learn whether Lamirande has appealed against the sentence which 
has condemned him to ten years of solitary confinement (*“ réclusion”). The reply having 
been in the negative, I am enabled, on my return, to give a definite answer to the question 
Which you have been pleased to put to me, and to tell you that the conviction of Lami- 
rande is definitive, and that it is no longer susceptible of any recourse to law. 

The convict has, then, acquiesced in the degrading penalty inflicted on him. He 
might have been condemned to twenty years’ penal servitude (“ travaux forcés”) which 
is the penalty for forgery ; but the jury having given Lamirande the benefit of a declara- 
tion of extenuating circumstances, the Court was obliged to go a step lower in the scale of 
penalties, and to pronounce sentence of solitary confinement only, of which the maximum 
is ten years. 

It is no one’s business to fathom the motives which have determined Lamirande not 
to appeal, but it may, however, be presumed that he thought of the future, In fact, if 
through some’ informality, or even through a false description of the culpable acts impro- 
perly defined as forgery, as the defenders of the accused have pleaded and maintained, the 
sentence had been quashed and the accused sent before another jury, he might perhaps not 
have been able to obtain a second timé a declaration of extenuating circumstances, and in 
this case he would have been condemned to hard labour and sent to Cayenne. Thus it is 
generally said that Lamirande was very well treated by the jury of a country where his 
family occupied an honorable position. 

As to the definition of crimes of forgery given to the acts imputed to Lamirande, they 
do not appear to fall within what the law of England calls forgery, which always supposes 
a material act, a palpable and physical alteration. But the Procureur-Général has main- 
tained (and the jury have taken the same view) that these acts constitute the crime of 
forgery according to the penal law of France. 

In fact, in l'rance there are two distinct kinds of forgery, the material and the moral 
(intellectuel). 

Material forgery results from a falsification or alteration, proved and physically de- 
monstrated. 

Moral forgery only results from the alteration or falsification of the substance or the 
contents of a document not materially falsified ; for example, drawing agreements different 
from those settled by the contracting parties, or declaring as true things which are false. 

This distinction in the crime of forgery is founded upon this axiom: “ Falsitas est 
Sraudulosa veritatis mutatio et tn alterius prejudicium facta.” 

This definition, admitted by the French criminal lawyers, has passed into jurispru- 
dence. The Court of Cassation has itself defined forgery: “ Alteration of the truth with 
a criminal intention which has prejudiced or could have prejudiced another’—(Decree of' 
July 17, 1835). 

If Lamirande had appealed, the Court of Cassation would probably have applied this 
maxim of law to him, and would have rejected his appeal. 

Be good enough to excuse me for entering into all these details; I have only given 
them in order to enable you to form an opinion on the verdict of the jury, who, notwith- 
standing the absence of an actual alteration in the Bank accounts, did not the less declare 
Lamirande guilty of forgery. 

Allow me to add a few more words. I have heard it said that England might be 
justified in reclaiming the person of Lamirande, on the ground that the acts imputed to the 
accused, and for which he was surrendered, did not come within the terms of the Treaty 
of 1843; that the crimes provided for in the Treaty ought to have the same character in 
the two countries; and, that Lamirande, according to the law of England, was not guilty 
of the crime of forgery, but only of the crime of theft, since he has not actually altered the 
Bank accounts. 

The argument, if produced, has no chance of being admitted. It would be replied 
that Treaties must be interpreted according to the common intention of the contracting 
parties. If, at the time of drawing up the Treaty an interpretation had to be made, England 
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would have answered, that she understood that her subjects accused of forgery should be 
delivered up, although the law of France does not punish, and does not consider as forgery 
several alterations and material falsifications committed in passports, march-routes, and 
certificates of exoneration from military service. England woulda only have looked at the 
character of the crime according to the law of England, and she would have replied that 
she was prepared to surrender French subjects regularly accused of the crime of forgery 
such as the law of France defines and punishes as forgery, without distinguishing betweem 
material and intellectual forgery, admitted by the penal theory in France, a distinction 
which is a matter for internal legislation, beyond the competence of foreign Goverments. 

France will maintain that, in spite of the abnormal circumstances which have accom- 
panied the extradition of Lamirande, she has nothing to do with acts and laws which are 
beyond her competence, and that the accused, from the moment that he was regularly ac- 
cused of the crime of forgery, ought to have been surrendered to her, and has been justly 
surrendered. ‘Treaties of Extradition are not made in the interest of criminals, but against 
evil-doers. These cannot appeal tothem; the co-contracting Governments alone are quali- 
fied to interpret them,” and to prevent their violation, the one by the other respectively. 
The French Government has violated neither the law of France nor that of England. If 
Lamirande had been acquitted by the jury on the charge of forgery, it would have caused 
him to be reconducted to the frontier, without trying him for theft and abuse of confidence. 

I have thought it my duty to submit these considerations to you, which are current in 
France. 

I doubt whether ademand, founded on the violation of the law of England by English 
functionaries, would be entertained. 
I have, &c., 

(Signed,) TREITE. 


(No. 35.) 
Mr. Mackenzie to Lord Stanley (Received, January 30). 
77, GresHam Houses, OLD BroaD STREET, 


January 29, 1867. 

My Lorp,—I am sorry again to trouble your Lordship on this case, but having sent 
out to our correspondents and clients at Montreal, the particulars of the trial in Trance, 
and with all the facts connected therewith, up to the 8th December, I have just received 
a reply to that communication, and am urgently requested to draw your Lordship’s atten- 
tion to the facts set out in the extract from his letter, which I now inclose. 

My attention has been drawn to a paragraph in the Standard of Saturday last, to 
ihe effect that the Gazette des Tribunaux says, ‘it is asserted that the Hnglish Govern- 
ment has made an application for the surrender of Lamirande.” Will your Lordship be 
kind enough to state whether there is any foundation for this paragraph, and how the 
matter stands at present ? 

I have again to urge upon your Lordship the great importance of our Ambassador 
making a further application to the French authorities for M. Lamirande’s release. 

. IT have, &c., 
(Signed,) J. H. MA@KENZIE, 


(Inclosure in No. 35.) 
Extract from a Letter of Mr. Doutre, dated December 28, 1866. 


L hope you have already taken steps for drawing the attention of your Government to 
the fact, that Lamirande has been tried for facts different from those for which he was 
extradited, he trial has not brought out the shadow of the facts for which extradition 
was asked. It has never even been attempted to make out that Lamirande had ever made 
false entries in the books of the Bank of France. The British Government have as much 
right to ask his release as if he had been tried for embezzlement or robbery. The trial 
raises a totally new issue between the two Governments, and the question on which Lord 
Stanley has abandoned the demand of restoration has in no way prejudiced the ground on 
which the prisoner may now be claimed, 
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The doctrine laid down by the Attorney General, before the Assizes at Poitiers, viz. 
That the Court must try the prisoner whom it finds before it, no matter how he has been 
brought there,—that doctrine is the direct negative of the position taken by the Lord 
Chancellor before the House of Lords on the 19th July last, when he said, “It has been 
supposed that the French Government are extremely desirous of continuing the Extradi- 
tion Treaty for political purposes, because they may, by making criminal charges against 
particular individuals, get possession of such persons, and then try them in France for 
political offences. ‘There could not be a more mistaken notion, than that any such law 
prevails in France. On the contrary, there is a strict law under which no person delivered 
up, in consequence of an Hxtradition Treaty, can be tried for any offence other than that 
in respect of which he was so delivered up. If acquitted, although he may be charged 
with twenty other offence, he is allowed to leave France, and to return to the country 
whence he was sent.” 

This last doctrine has been positively denied by the Attorney General, though it is 
true the Court limited the trial to the charge of “faux.” But it turns out to be upon 
facts not mentioned at allin the demand of the French Consul General, in the warrant 
originating the prosecution, or in the warrant of extradition. It seems, then, that there 
is a clear case for the intervention of the British Government. 


(No. 36.) 


Mr. Egerton to Mr. Mackenzie. 
Forrion Orrice, January 31, 1867. 


Sir,—I am directed by Lord Stanley to acknowledge the receipt of your letter of the 
29th instant, and its inclosure, with reference to the case of M. Lamirande; and I am to 
state to you in reply, that this matter is still under the consideration of Her Majesty’s 
Government, and that, in its present stage, they cannot give you any more detailed reply 
to your communication. | 


{am, &c., 
(Signed, ) HK, C. EGerron. 


(No. 87.) 
Mr. Fane to Lord Stanley (Received, February 2). 


Paris, February 1, 1867. 
My Lorp,—lI have the honor to inclose copy of an article from the Gazette des 
Tribunaux, on the case of M. Lamirande. 
I have, &c., 
(Signed,) JULIAN HANH, 


SS ee 


(Inclosure in No. 37.) 


(Translation. ) Extract fiom the Gazette des Tribunaux. 


EXTRADITION OF LAMIRANDE.—-We have announced, as a rumour which has been 
generally spread about for sum days past, that the English Government was about to claim 
from France the restoration of Lamirande, whose extradition had been decreed by the 
judicial authority of Canada, . 

The newsis true. The Ministry of Justice has the English claim before it. And if 
we believe what has transpired respecting this matter, the Hnglish Government, alleging 
ee - extradition was not regularly granted, urges two reasons in support of their 

emand. 

The first is, that according tothe Treaty of 1845, between France and Hngland, ex- 
tradition can only be granted upon the demand of a diplomatic agent, Now, the demand 
for Lamirande’s extradition was made by the French Consul General in Canada. Consuls 
are commercial and not diplomatic agents. According to the English Government, the 
demand for Lamirande’s extradition should nof haye been received, on account. af the 
pharacter of the agent transmitting it, = | AS Oe 


156 


een, 
ee 


i ee Se 
os. 2 maine aoe ma a SE COL Sk 


The second reason put forward by England to show the irreguliarity of Lamirande’s 
extradition is that the acts laid to his charge, even if constituting the crime of forgery 
according to French law, do not amount to the same crime in English law, and that by 
the terms of the Treaty of 1843, Hngland has only bound herself to surrender persons 
accused of what, according to English law, would amount to one of the crimes enumerated 
in the Treaty. Now, English law only recognizes as forgery an actual alteration in any- 
thing written. In contradistinction to Article 47 of our Penal Code, it does not consider 
the fabrication of agreements, directions, bonds, or acquittiances to constitute the crime of 
forgery. So that in England Lamirande would not have been considered guilty of 
forgery. ‘lhe conclusion drawn therefrom by the English Government is, that the extra- 
dition ought not to have been granted, and they demand the rendition of Lamirande. 

If it be true that in claiming the restoration of Lamirande, England wishes to recur 
to the question of an extradition voluntarily and freely granted by herself, it seems to us 
hardily creditable that she can found her demand on the two reasons on which it is pre- 
tended she relies, for they repose on no solid basis, and could not resist a serious examina- 
tion. 

The surrender of an accused person, when claimed by a foreign power, is an act of 
sovereignty. This} act of sovereignty can be carried out by a government without having 
previously concluded a special treaty with the power claiming the culprit. Although we 
might have no treaty of extradition with England, yet, were French criminals to seek 
refuge in the United Kingdom, we could ask for their extradition, and England could 
give them to us for trial in France; for the right of granting extradition belongs to each 
Government by virtue of its sovereignty. Itis not extradition treaties which confer upon 
the power of the country where the culprits have taken refuge the right of surrendering 
them to their own Government. The only object of these treaties is to facilitate the rela- 
tions of the contracting powers, and to record that the reciprocally bind themselves to nse 
towards each other, in certain cases and in a certain manner, the right which belongs to 
them of granting extraditions. 

But because a Government shall have entered into an arrangement with another 
Power to surrender criminals accused of such or such crimes when claimed in such or such 
manner, by diplomatic means for instance, it does not follow that this Government is un- 
able, should it think proper, to consent to the extradition of a person accused of a crime 
not provided for in the Treaty, even if the application be made in a manner other than 
that stipulated. 

Kngland had, therefore, full power to surrender Lamirande even for a crime not re- 
cognized as such by the English law, and even although the demand for extradition was 
presented by some one not a Diplomatic Agent. When, therefore, in the exercise of her 
right, she has granted an extradition, whether in a case provided for by a Treaty, or 
whether in case beyond the provisions of a Treaty, is it allowable for her to recall the ac- 
complished fact, and modify the act of sovereignty emanating from herself, by which she 
has effected the extradition? What is still more singular in the British Government’s 
demand for the rendition of Lamirande is, that that demand would involve the contradic- 
tion of those principles on which they rely, and of other principles appealed to previously 
by one part of the Members of the English Parliament, and even by some publicists of our 
own country. 

By their demand the English Government wishes to recall an act which emanated 
from themselves or from their agents ; they wish to revise this act on the plea that those who 
ordered it committed a legal error. This is forthe Royal power, the highest representation 
of the administrative power, to declare that its inferior agents have been deccived, that 
they have taken wrong proceedings, and to wish to substitute a decision different from that 
which had at first been taken. 

If the English Diplomatic Agents, acting in the name of the Queen, demanded an in- 
dividual, surrendered by their Government to a foreign Power, aflirming that the Queen 
and her Cabinet, ¢. ¢., the Executive Power of England, regard his extradition as having 
been improperly granted, and that they have resolved to cancel it, it is because that for 
the English Government itself the fact of granting, refusing, or cancelling an extradition, 
is an act of sovereignty. | i 

hig is not precisely the same doctrine as haf hithorto maintained by the Hnglish. 
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a 
and by the enthusiastic administrators of the constitution and laws of Great Britain. It 
was said that among our neighbors extradition was a judicial act, and not an administra- 
tive measure. In demanding Lamirande, the English Government would give the final 
blow to this doctrine; for if Lamirande has been given up in virtue of a judicial decision, 
how can the administrative power arrogate to itself the right to judge, appreciate and 
revise that judicial decision, which has acquired the authority of a matter adjudged ? 

Again, if the English Government believes that, in the countries under its rule, ex- 
tradition is a judicial act, there is no explanation for the talked of demand. 

For, it is to be noticed, according to what is said of this demand, that no question is 
raised on these points advanced before the French tribunal in the interest of Lamirande. 
Thus, the English Government does not complain of a judicial decision which was 
not definitive, having been executed in spite of an appeal, or the right of appeal, 
by Lamirande. We could understand, to a certain point, the executive power of a 
country which gives executive force to the decisions of justice, complaining of the 
execution of a decision to; which it has not given this exccutive force ; or that the 
executive force, which can only emanate from itself, has been erroneously given to the 
sentence of a judge. We may reply to a demand placed on these pleas, that it was 
the business of the Government which makes the demand to watch the execution of the 
acts of the tribunals or of the administrative agents in its territory, but that, the acts 
once carried out can no longer be revised, since the persons to whom they apply are no 
longer within its jurisdiction. But, we repeat, in this case the demand might be intelli- 
gible to a certain point; whereas in the demand, as it is at present framed, England avows 
that she has no formal objection to make against the decision of the Judge who ordered 
the extradition—she only pretends that the Judge has given a wrong decision, that he 
ought not to have entertained the demand. 

What becomes then of that grand principle of the authority of an adjudged matter, 
which is acknowledged, proclaimed and respected by all governments ? 

Does the Cabinet of London wish to pretend that the extradition of Lamirande has 
been granted in contempt of English law; that in the country under the sway of the 
English Crown extraditions can only be granted in cases provided for by law; that the 
law which regulates this matter of extradition with respect to France is the Bill which 
approved the Treaty of 1843, and that this Bill does not permit the granting an extra- 
tion on the demand of a consul for a crime which the English law does not recognize as a 
forgery ? 

To this it is easy to answer, that foreign powers who demand and obtain the 
extradition of criminals who have taken refuge in England, are not obliged to trouble 
themselves with the question whether the English authorities who decided on the extra- 
ditions have observed, or not, the special laws of their country. 

The English Minister cannot, indeed, maintain that there has been a violation of the 
principles of international law, for Lamirande has not been taken by violence or fraud from 
British soil. 

We can understand a diplomatic demand with reference to an act which has been 
done against the will or in contempt of the rights of the power making the demand. But 
there is hardly any explanation for a demand by a government with reference to an act 
that emanates from itself. If the extradition of Lamirande ought not to have taken place, 
according to English law, its consent ought not to have been given. But extradition, once 
effected, it cannot possibly be retracted. 

French justice has now pronounced sentence. It has condemned Lamirande for the 
crime of forgery. If, after the decision of the French jury, it should be necessary to 
restore Lamirande to liberty, to send him back to England, there to enjoy with impunity 
the fruits of his misdeeds, this would be a public scandal. It is only with great reluc- 
tance that the French Government can entertain the demand of England. Happily there 
exists in the treaties no stipulation which obliges France to restore Lamirande. 

But if, through some impossibility, France found herself forced to make this restitu- 
tion, this would be the most manifest condemnation of the Treaty of 1845. 

Up to the present time this treaty had remained a dead letter. The French Govern- 
ment had not been able to obtain any extraditions from England. 

Here, however, an extradition has been granted, on account of a crime that had 
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strongly excited public opinion. The culprit surrendered to French justice has been con- 
demned by a jury of his country, and now we must restore him to Hngland, in order to 
hinder him from undergoing his penalty ! 7 

This Treaty of 1843, between Hngland and France, which has been denounced by 
our Government, and which has since only been provisionally prolonged, six months at a 
time, ought to be definitively adjudged. Hven while appealing to it in cases which were 
expressly provided for in it, France, previous to 1866, was not able to obtain the extradi- 
tion of accused persons who had taken refuge in England. Matters of fact have always 
hindered the demands for extradition of accused persons from succeeding. Neither was it 
possible to obtain the extradition of persons who had taken refuge in British possessions, 
on account of a strict legal technicality, derived from the fact that the Treaty only men- 
tioned accused and not condemned persons. So that, whether from considerations of fact, 
or from considerations of law, accused and condemned were able to find impunity in 
England. 

”'In this instance, were the demand admitted, it would be necessary that the operation 
of justice should be stopped again on a fresh ground, for the result would be impunity for 
accused persons delivered up by England, and condemned after their extradition by our 
tribunals. | 

Would there not, then, be occasion to acknowledge that the Treaty of 1843, has been 
tried long enough for the dignity of France ? 
(Signed, ) Cu. Duverpy. 


(No. 38.) 


Mr. Fane io Lord Stanley (Received, February 27). 
( Extract.) Paris, February 25, 1867. 


The brother of M. Lamirande called upon me this day, for the purpose of placing in 
my hands two letters addressed to Harl Cowley, copies of which I have the honor to 
inclose. The one is from M. Lamirande himself, withdrawing the application made by 
him to Karl Cowley, in September last, that Her Majesty’s Government would demand his 
surrender by the French Government; the other, which is signed by the father and 
brother of M. Lamirande, transmits his letter and approves its contents. . 

M. Lamirande’s brother, in delivering these letters to me, gave expression to the 
strong desire entertained by his family to put a term to the unhappy notoriety which 
attached to their name, by causing all further action in his brother’s case to be abandoned. 

I told him that I would acquaint your Lordship with the contents of the letters he 
had placed in my hands. 


Camutestes EE 


(Inclosure 1 in No. 38.) 


MM. G. C: and C. 8. Lamirande to Earl Cowley. 
(Translation. ) CHATELLERAULT, February, 1867. 


M. L’AMBASSADEUR,—I have the honor to transmit to you herewith a letter from 
my son, Hrnest Lamirande, in which he withdraws. the request which he had addressed, in 
September last, to your Excellency, with the object of his surrender being claimed by the 
Government of Great Britain. 

I am desirous myself of addressing this declaration to your Hxcellency, in which my 
family and I record with satisfaction the desire of my unhappy son to spare us. the con- 
tinuation of painful emotions by putting an end to the disgraceful notoriety of which our 
name has been the subject. 

Moreover, we should with sorrow have seen him separate himself from us whose 
influence over him cannot be otherwise than salutary. We should have feared that, 
restored to liberty, he would, perhaps, have turned it to account in such a manner ag 
would have shut out all hope for the future of his reinstatement in his former position. 

It is then with our concurrence that he recalls his request, and that he, moreover, 
frooly and quite spontancously (I am glad to do him this justice) gives up the adyantages 
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of his restoration to liberty which the Government of Great Britain might have succeeded 
in obtaining from the French Government. 

My youngest son, who signs this letter with me, fully joins in the sentiments which 
it expresses. 


(Signed, ) C. G. LAMIRANDE. 
had ©. S. LAMIRANDE. 


(Inclosure 2 in No. 38.) 
M. E. S. Lamirande to Earl Cowley. 
(Translation.) — FonTEVRAULT, February 19, 1867. 


M. L’AMBASSADEUR,—On my arrival from Canada, in the month of September last, 
I had the honor of addressing to your Hxcellency, from Paris, a request, with the view of 
inducing the Government of Great Britain to claim my surrender from the French 
Government, and have me set at liberty. ) 

Having decided to submit in every way to the judicial decision of my country, T now 
formally withdraw my request, and beg you to have the goodness to consider it as null and 
void. f 

This determination, which I have formed after mature reflection, is dictated to me by 
repentance for my crime, and still more by affection for my family, whose interest bids me 
put an end to the unhappy notoriety to which T have too long subjected their name. 

Have the goodness, M. Ambassadeur, to transmit the present declaration to Her 
Britannic Majesty’s Government, 


E have, &c., 
(Signed, EH. S. LAMIRANDE. 


(No. 39.) 
Mr. Fane to Lord. Stanley (Received, March 4). 
Paris, March 3, 1867. 


My Lorp,~I have the honor to forward herewith to your Lordship, copy of a 
despatch and its inclosures, which I received last night from the Marquis de Moustier, in 
reply to the note I addressed to His Excellency on the 14th of January last, conveying an 
application on the part of Her Majesty’s Government for the surrender of M. Lamirande: _ 

M. de Moustier commences his despatch by recording a formal declaration made by 
M. Iamirande to the Imperial Government, that he voluntarily renounces all claim to his 
surrender, and that he wishes to remain in France to undergo the punishment awarded to 
him. His Excellency transmits to me the written declarations which establish this fact, 
and states that Her Majesty’s Government will probably consider that these documents 
should put an end to the discussion of which M. Lamirande is the object. 

M. de Moustier is, however, of opinion that it may be useful to examine the judicial 
questions raised by Her Majesty’s Government, and he proceeds accordingly to a categorical 
consideration of them. The conclusions at which His Hxcellency arrives may be thus 
summarily stated :— 

1. That the omission to demand the extradition through a Diplomatic Agent, even if 
such a course were invariably followed, cannot be invoked, after the fact, to annul the 
extradition. That such demands are in certain cases made by Great Britain herself 
through other than a Diplomatic Agent. 

2. That, if the crime for which Lamirande was surrendered does not constitute 
“ forgery,” according to the English law, the doctrine affirming this proposition has not yet 
been established. : 

3. That the decision of Judge Bréhaut argues the regular application of the Treaty, 
and that no argument can be sustained on the pretended right of appeal from his judgment. 

4, That Lamirande, before the Court of Assize of La Vienne, accepted in principle 
the jurisdiction of his country. 

His Excellency concludes by expressing the hope of the Emperor’s Government, that 
Her Majesty’s Government will appreciate the considerations embodied in his despatch, 
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and will acknowledge that they are just in principle; since, in point of fact, Lamirande 
having formally declined to take advantage of the results that would accrue from his 
surrender, the question no longer possesses any but a theoretical interest. 
I have, &c., 
(Signed, ) JULIAN THANE. 


(Inclosure 1 in No. 39.) 
M. de Moustier to M. Fane. 
(Translation. ) Paris, March 1, 1867. 


Sir,—You did me the honor of writing to me on the 14th of January last, to request, 
in the name of the Government of the Queen, the surrender of the condemned prisoner 
Lamirande, as having been unduly given up to French justice. 

When I was on the point of answering that communication, the Minister of Justice 
informed me that Lamirande had just written of his own accord to the Procureur-Général 
of Poitiers, to declare that he renounced all claim to his surrender: Since then he wrote 
to M. Baroche to renew that declaration in terms still more explicit ; and I learn that his 
brother recently called at the Embassy in order to ratify and explain to you the purport of 
the convicted prisoner’s declarations, of which he was,the bearer. There can be no doubt, 
therefore, as té the formal wish of Lamirande to remain in France to undergo his sentence, 
and the British Government will rrobably consider that the documents which establish 
that intention should put an end to the discussion of which he is the object. 

Nevertheless [ do not believe it useless to examine the legal questions raised by your 
communication. 

The demand of the Queen’s Govenment is based on two grounds :-— 

First, That the application for Lamirande’s extradition was not made through the 
intervention of a Diplomatic Agent, such as is required by the Treaty, and by the British 
Statute giving effect to the Treaty. 

Secondly, That the crime for which Lamirande was given up did not constitute the 
crime of forgery (“‘fauz,”’) contemplated by the Treaty. 

In regard to the first point, we allow willingly that the text of the Treaty only men- 
tions Diplomatic Agents ; but ought it to be interpreted in a sense absolutely excluding 
the competency of agents placed in a similar position to that of the Freach Consul General 
at Quebec? If such an interpretation should prevail, it could only reveal a new and 
lamentable omission in the Treaty of 1848; and in regard to this I must first call to mind 
that in point of fact, in the present instance, the persons charged with the pursuit of 
Lamirande, who were the bearers of the warrant issued against him, could not have 
requested, on their way through England, as your letter supposes, the intervention of the 
French Ambassador in London, inasmuch as at that time the accused had fled, not to 
British territory but to the United States. The same persons afterwards, like the fugitive, 
went over direct from Federal soil into Canada, and it was the prompt requisition alone, 
addressed by our Consul General to the Governor of that Colony, which could have made 
the extradition possible. | 

That incident, on the contrary, shows how indispensable, in cases of urgency, the 
action of Consular Agents may be, and at the same time the necessity of an interpretation 
breathing, above all things, that spirit of practical conciliation which should preside over 
the execution of international acts. 3 

Besides, an extradition granted without a request made through a diplomatic channel 
has nothing in itself opposed to the practice followed under certain circumstances by Great 
Britain either towards France or other countries. 

'o this day extradition is carried out in French and English Colonies on the simple 
request of the Governor, without recourse having been made to a diplomatic channel, and 
without the British Government ever having protested against that way of proceeding. 

Recently, in 1868, England entered into an agreement with Italy respecting Malta, 
whereby applications for extradition could be made by Consular Agents. 

Lastly, the clause of the Anglo-American Treaty of 1842, which refers to extraditions 
between the two countries, leaves it to be supposed, as you allow, that the power of re- 
questing the surrender of criminals is by no means limited to Diplomatic Agents, properly 
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so cdlled. Your letter, it is true, invokes especially in support of the opinion which would 
excludé the intervention of French Consuls, the terms of the statute passed on the 22nd 
of August, 1848, for carrying into effect the Anglo-American Treaty—terms more com- 
prehensive than those of the statute passed the same date to give force of law to the Anglo- 
_ Brench Treaty; and you deduce from the discrepancies of text which result from this 

comparison that the intention of the negotiators of the two Treaties must have been, in the 
one case, to admit the intervention of Consuls, and in the other to shut them out. ) 

In our opinion the discrepancies in the text which exist between the two statutes and 
the two Treaties are explained by reasons of an opposite nature, but of which neither ad- 
mits of the supposition that the contracting parties intend to admit Consuls in the one case 
and to exclude them in the other. 

{n fact, the Anglo-American Treaty, is anterior by eight months to the Anglo-French 
Treaty, and if the two statutes, although of the same date, differ in their wording, it is 
doubtless because it was intended to frame each in harmony with the terms of the Treaty 
to which it refers. As regards the discrepancies of text which exist between the Treaties 
themselves, the article of the Anglo-American Treaty does not figure in a special Hxtra- 
dition Convention. This article, casually introduced into a Boundary Treaty with Canada, 
concluded at Washington, designates, in fact, generally, the authorities of each country 
who can properly demand extradition, whilst all the specific Treaties on this subject, con- 
cluded by Kngland with other Powers, France, Russia and Denmark, use the expression 
‘Diplomatic Agents.” But this form of expression can have but one meaning; for what 
reason could be invoked to justify the admission of the Consuls of the United States 
whilst those of other Powers were excluded ? 


But even if we suppose that the Treaty of 1843, by the use of the words “ Diplomatic 
Agents,” intended to lay down an invariable rule, it would not follow, after the accused 
has been handed over, and above all after foreign justice had pronounced its decision, that 
the extradition should be annulled on account of that irregularity. 

Whilst placing ourselves with the Government of the Queen, upon the ground of 
strict right, we may be allowed to observe that, generally, in matters of Icgal procedure, 
formalities are only a source of invalidity, in so far as the law has formally declared them 
to be so, or when the irregularity in question attacks a general legal principle recognized 
inthe country. Now, in the first place, the Treaty contains nothing upon the consequences 
entailed by the non-observance of the diplomatic channel; and, in the second place, this 
same non-observance is sanctioned by Hogland towards the United States, in a general 
manner towards. Italy for Malta, and, lastly, towards France herself’, in the relations 
between the Hrench and Hnglish Colonies. 


The Government of the Queen alleges, in the second place, that the acts imputed to 
Lamirande would not constitute the crime of “ faux,” or forgery, as contemplated by the 
‘Treaty, inasmuch as there is no forgery according to the law of Nngland. 

We have no intention of affirming @ priori that the forgeries committed by Lami- 
rande are foreseen and punished by Hnglish legislation ; but we are justified in taking into 
our consideration that the Government of the Queen brings to the support of its position 
no reference nor any oificial opinion originated by or emanating from a judicial authority, 
whilst, on the contrary, in our opinion the decision of Judge Bréhaut is a settled fact, 
creating a grave and serious presumption in favor of the legitimacy of the extradition. 

Moreover, in adhering to the literal meaning of the Treaty of 1848, Lamirande’s 
extradition appears to us perfectly regular. | 

What, in fact, does the Treaty say? That the extradition shall be carried out on the 
part of England, “on the report of a Judge or Magistrate duly authorized to take cogni- 
« zance of the acts charged against the fugitive in the warrant of arrest.’’ 

This report has been made by Judge Bréhaut, and it is upon this report that the 
Governor of Canada has handed over the accused. | We were therefore within the term of 
the ‘Treaty ; it is true, that it is argued that there existed an appeal to a superior Judge. 
Bat, strictly, according to the letter of the Treaty, we are justified in maintaining that 
this right of appeal does not exist; and, indeed, if this right does exist, is it requisite for 
the Government, which claims an accused person from England, to pursue him through all 
the judicial steps authorized by the forms of English law ? 
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This result, doubtless, is not te he feared when it is a question of a criminal destitute 
of resources, 

But Lamirande is the proof that a thousand ways of procedure are open to him who 
has found, by his crime itself, the elements of riches necessary to meet his expenses, so that 
at last by a complete subversion of justice the chances of extradition will some time be in 
an inverse ratio to the magnitude of the crime. 

At all events, to return to the actual case, the antagonistic opinion of J udge Drum- 
mond cannot be alleged in oposition to that of Judge Bréhaut, since that opinion, given 
too late, in the absence of the parties, wanting, moreover in impartiality, if all the reports 
published on that occasion are to be believed, cannot have the force of a decision by a 
Court of Appeal. 

Having before us the matter adjudged, the opinion of the lawyers who have been ~ 
called to consider the question could alone determine us on the point of law, the point of 
fact never having been the subject uf adverse examination. It is of greater importance 
for us to be able to discover whether the falsifications, which in France entail-a criminal 
punishment, and which the Court of Assize of Vienne has chastised by ten years of con- 
fnement, does not constitute the crime of forgery according to the English law. 

An English Colonial authority thought himself sufficiently justified by the requisition 
of our Consul General in delivering a warrant to the proper judge. The latter gave a de- 
cision which was executed by the same administrative authority before the appearance of 
any contrary decision of another tribunal, whose tardy proceedings have no legal value. 

The person thus given up remained seven days in an English vessel and three more 
days on English soil, between Liverpool and London, escorted by English agents. Lastly, 
it is certain that Members of the English Cabinet were questioned by means of telegraphic 
despatches, and had to answer the objections of the officials who took upon themselves to 
act for Lamirande. 

Such are the antecedents, after which the restitution of the person thus given up is 
claimed, under the pretext of errors committed by the Governor General of Canada or by 
the Judge who gave the decision. 

There is, moreover, occasion to remark, that Lamirande, who has confessed his theft 
and forgery, has not even appealed against the sentence inflicted on him. Finally, Lami- 
rande has accepted the trial on the charge of forgery, as appears from a formal declaration 
on his.part, publicly given in the session of the Court of Assize. 

You will find annexed a copy of this document. It proves that, according to the 
statement of his counsel, dated December 3, Lamirande accepted on the 4th, the trial on 
the charge of forgery, and, even in the case of acquittal, upon that of theft; so that his 
acquiescence would have obliged us to keep him, had he been acquitted, and to try him on 
those charges which respect for the Treaties prevented us from submitting to the jury 
from the opening of the session. 

To recapitulate: The omission to make the demand through a diplomatic channel, 
even were it an invariable rule, could not be urged post facto to annul the extradition. 

The contrary rule is, moreover, practised in certain cases by Great Britain. If the 
forgery for which Lamirande has been surrendered is not forgery according to Hnglish 
law, it is a doctrine which remains to be established. 

There is, on the contrary, a decision in favor of the regular application of the Treaty, 
and we cannot argue on the pretended judgment of appeal. Lamirande has aceepted, in 
principle, the jurisdiction of his country before the Court of Assize at Vienne. 

‘The Government of the Emperor has, therefore, reason to hope that the English 
Cabinet will appreciate these various arguments, and will acknowledge them as justified in 
principle ; for, in fact, Lamirande having formally given up his claim to the benefit of 
surrénder, the question has no longer any but a theoretical interest. . 

I have the honor to transmit to you, herewith, a certified copy of the letter addressed 
on February 10th, by Lamirande, to the Procureur Général of Poitiers, as well as his 
second letter of the 19th to the Keeper of the Seals, and another from his father of the 
20th, | . 


(Signed, ) MOUSTIER. 
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(Iuclosure 2 in No. 89.) 
(Translation. ) Declavation of M. £. S. Lamirande. 


I, the undersigned, “ureau Lamirande (Ernest Charles Constant), declare solemnly 
that, if the verdict of the jury, who are to decide on the forgery which is imputed to me, 
and which I protest never having intended to commit, is in the negative, I do not intend 
in any way to profit by the benefit of the Extradition Treaty with England; that I demand, 
on the contrary, under this hypothesis, to be judged by the Court of Assize of Vienne, for 
the acts of embezzlement and of theft which have been brought against me by the decree 
of the Chamber of Indictment. 

L am then ready to constitute myself a prisoner, and I beg my counsel to place this 
declaration in the hands of M. le Procureur Général. 

(Signed, ) Ki. S. LAMIRANDE. 

Portrers, December 4, 1866. 


(Inclosure 3 in No. 89.) 
| M. B.S. Eamirande to M. Damay. 
(Translation. ) FoNTEVRAULT, February 10, 1867. 


M. ne Procureur GENERAL,—L have just learned that the English Government have 
addressed a demand to the French Government for the surrender of my person. Being 
desirous of avoiding the continuance of a publicity, painful to my family, and quite 
decided to expiate my crime, by submitting to the penalty which has been inflicted on me 
by the justice of my country, I declare that I formally renounce, from to-day, benefit from 
that surrender, if it should take place. 

I now beg you to have the goodness to transmit the present declaration to His 
Hixcellency the Keeper of the Seals. 

F (Signed, ) E. S. LAMIRANDE. 


_Cinclosure 4 in No. 39.) 
M. E. S. Lamirande to the Keeper of the Seals, Minister of Justice. 
(Translation. ) FontEVRAULT, February 19, 1867. 


M. te Mrnisrre,—lI have the honor to inform you that I renounce, beforehand, and 
in the most formal manner, the liberty which the demand, framed by the English Govern- 
ment for the surrender of my person, if it were successful, might restore to me. 

The motives of my renunciation are the interest in my family, for whom I wish to 
avoid the continuance of a publicity very painful to them, and the sincere and complete 
repentance by which I wish to try and expiate my crime. 

This determination on my part is perfectly free and deliberate. 

It is, then, by my own deed, independently of any influence, that I declare my sub- 
mission to the decisions of French justice, and acceptatice, without reserve and without 
arriere pensee, of all its consequences. ! 
(Signed, ) Ki, S. LAMIRANDE. 


(Ineclosure 5 in No. 39.) 
MM. C. G. and C. 8S. Lamirande to the Keeper of the Seals, Minister of Justice. 
(Translation. ) CHATELLERAULT, February 20, 1867. 


M. um Mintstre,—I have the honor to address to you the enclosed letter from my 
son, Ernest Lamirande, by which he gives up, in anticipation, all claim to the benefits of 
the demand by the English Government for the surrender of his person. : 

If anything could repair the harm which this unhappy son has done to me as well as 
to my family, it would be his repentance. 

Therefore we regard with satisfaction this determination, which I hasten to transmit 
to your Excellency. 

It will have a result to which we attach great value—that of putting a stop at least 
to the reports which have been circulated in connection with our name. 


In addition, it indicates a return to proper feeling, since it possesses the merit of bving 
spontaneous, and of being inspired by interest in his family and by a sincere desire for 
expiation. 

I venture to hope, M. le Ministre, that the repentance of which my unhappy son now 
eives a proof will create for him, at some future time, a claim on the indulgence of His 
Majesty the Emperor. 

My youngest son, who signs this letter with me, shares all the sentiments which are 
expressed therein. 

(Signed,) ©. G. LAMIRANDE, ex-Magistrate. 
" C. 8S. LAMIRANDE, 


(No. 40.) 
Lord Stanley to Karl Cowley. 
Forutan Orrice, March 20, 1867. 


My Lorp,—Mr. Fane transmitted to me in his despatch of the 25th of February, two 
letters from M. Lamirande and from his family, withdrawing the application that the 
former had made, in his letter of the 11th of September last, for the interference of Her 
Majesty’s Government to obtain his release as having been unduly given up to the French 
Government, under the Extradition Treaty of the 13th of February, 1843. 

Mr. Fane further transmitted to me, in his despatch of the drd instant, the answer of 
the French Government to the application, which, by my instruction of the 12th of 
January last, he was instructed to make for the surrender of M. Lamirande. 

Whatever exception Her Majesty’s Government might, under other circumstances, 
have felt disposed to take to the statements made by M. de Moustier in this answer, with 
the view of controverting the grounds on which they rested their application, the request 
now made by M. Lamirande himself, and by his family, that the application should be 
withdrawn, would render it a matter of great difficulty on the part of Her Majesty's 
Government to pursue a controversy on the subject with the Government of the Emperor, 
since the person on whose behalf the controversy was commenced urgently entreats that it 
should be abandoned. / 

At the same time, however, Her Majesty’s Government must guard themselves from 
appearing to acquiesce in the doctrine and principles on which the French Government 
justify their refusal to set M. Lamirande at liberty; and [ have accordingly to instruct 
your Excellency, in acquainting M. de Moustier that Her Majesty’s Government no longer 
insist upon their application for his release, to add, that their abstaining from doing so 
must not be construed into an admission on their part that there were not sufficient 
erounds for insisting upon it. % 

Tam, &e., 
(Signed, ) STANLEY. 
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